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CHAPTER 1: GENERAL PROVISIONS

Section 1-1 Introduction
1.1.1 Purpose

1.1.1.1 General. The Town Council of the Town of North High Shoals, Georgia
(Town) desires to maintain a system by which all regulations of the Town are easily
accessed and understood by employees, local elected officials, and the general
public.

1.1.1.2 The Official Code of the Town of North High Shoals, Georgia. This
document, The Official Code of the Town of North High Shoals, Georgia, has been
created in order to fulfill the stated purpose identified in paragraph 1.1 above.

1.1.2. Definitions

Advise and Consent. Whenever the term Advise and Consent of the Council is
used in this Code, it shall be construed to mean an affirmative vote of the majority of
a quorum of the Council.

Building Inspector. The Building Inspector used by the Town.
Town. The Town of North High Shoals, Georgia.
Town Council, Council. The Mayor and Town Council of the Town.

Clerk. The person hired by the Council and appointed by the Council as the Clerk of
the Town, or the Acting Clerk of the Town.

Code. The Official Code of the Town of North High Shoals, Georgia, adopted as
such by the Council.

County. County shall mean Oconee County, Georgia.
Mayor. The Mayor of the Town.

Misdemeanor. - Violation punishable by a fine not in excess of $1,000, confinement
for a term not exceeding 12 months, or both.

Ordinance. A legislative act of the Council of a general and permanent nature.
Official. The Mayor or a member of the Council.

Owner. When applied to a building or to land, shall include any part owner, joint
owner, tenant in common, joint tenant, or tenant by the entirety, of the whole or a
part of such building or land.
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Person. Includes a person, corporation, entity, firm, partnership, association,
organization, and any other group acting as a unit.

Personal Property. Includes every type of property except Real Property.
Property. Includes real, personal and mixed estates and interests.
Real Property. Includes lands, tenements and hereditaments.

Reasonable Time or Notice. Reasonable time or notice shall be deemed to mean
only such time as may be necessary for the prompt performance of the act required.

Resolution. A legislative act of the Council of a special or temporary character.

Sidewalk. Improved portion of street between the curb line and the adjacent
property line, intended for the use of pedestrians.

Street. Any public way, road, highway, street, avenue, boulevard, parkway, alley,
viaduct or bridge, and the approaches thereto, within the Town.

Tenant or Occupant. When applied to a building or to land, shall include any
person holding a written or oral lease of, or who occupies the whole or a part of, such
building or land, either alone or with others.

Town Council Mayor and Council,

Section 1-2 Severability

1.2.1 General. If any chapter, section, paragraph, phrase or clause or any part of the
Code shall be declared invalid or unconstitutional, or if the provisions of any part of said
document as applied to any particular situation or set of circumstances shall be declared
invalid or unconstitutional, such invalidity shall not be construed to affect the portions of
this document not so held to be invalid, or the application of the Code to other
circumstances not so held to be invalid. It is hereby declared as the intent of the Council
that the Code would have been adopted had such invalid portion not been included
herein.

1.2.2 Conflicts Between Specific and General Provisions. Where there is an
apparent conflict in this Code between specific and general provisions, the specific shall
control.

1.2.3. Repeal of Conflicting Provisions All Codes and ordinances, or parts thereof, in
conflict with the contents of this Code, and not preserved hereby, are hereby repealed,
and this Code shall remain in effect until amended or repealed by the Council.

Section 1-3 Amendments, Hearings, Construction

1.3.1. Amendments to the Code
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1.3.1.1 Amendments to the Code. The Council may from time to time amend the
Code. The Council may read and consider the proposed amendment at a regularly
scheduled or properly called special meeting of the Council. Following the reading,
at another meeting on a separate date, the Council may vote to adopt, adopt with
modifications, disapprove or table the proposed amendment. If the vote is for
adoption, then the Mayor shall make the amendment a physical part of the Code.
Said amendment shall immediately upon adoption by the Council become part of this
Code.

1.3.1.2 Public Hearings; Other Requirements. In addition to the requirements in

paragraph 1.1 directly above, certain sections of this Code require that a public

hearing be properly called, advertised and conducted concerning certain proposed
amendments, prior to the Council ds considera

1.3.2. Rules of Construction In the construction of this Code the following rules shall
be observed, unless such construction would be inconsistent with the manifest intent of
the Council.

1.3.2.1. General Rule. All words and phrases shall be construed and understood
according to the common and approved usage of the language; but technical words
and phrases and such others as may have acquired a peculiar and appropriate
meaning in the law shall be construed and understood according to such peculiar
and appropriate meaning.

1.3.2.2. Delegation of Authority. Whenever this Code requires a Town officer or
employee to do some act or perform some duty, it shall be construed to authorize
subordinates to do the same unless the terms of the Code require otherwise.

1.3.2.3. Overlapping Provisions. Where any provision of this Code imposes
greater restrictions upon the subject matter than any general provisions imposed by
this Code, the provision imposing the greater restriction or regulation shall be
applicable.

Section 1-4 Violations & Penalties

1.4.1 Violations. Except as otherwise provided herein, any person who violates the
Code shall be guilty of a misdemeanor, and may be prosecuted in Court.

1.4.2. Penalties

1.4.2.1 Penalties Specified by Code Section. The monetary and/or civil penalties to
be imposed upon persons who violate the Code are specified within the individual
sections of this Code, except as otherwise established by the Council or by law.

1.4.2.2 Penalty Where No Penalty Provided. Any person who violates this Code
for which no penalty has been set forth shall, upon conviction, be subject to
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punishment by a fine not to exceed One Thousand Dollars ($1,000.00), or by
confinement for a maximum term not to exceed six months, or both.

1.4.2.3 Each Day Violation Occurs Constitutes Separate Offense. Except as
otherwise specified herein, any violation shall constitute a separate offense each day
it occurs, and shall be subject to a separate penalty for each day of violation.

1.4.3. Enforcement

1.4.3.1 Mayor. Except as otherwise specified herein, the Mayor is responsible for
daily administration of the Code. This includes ensuring the Code is up to date,
applying the Code, and informing the Council on any need to amend the Code.

1.4.3.2 Citations. Except as otherwise specified herein, the Mayor should see that
any person violating this Code is issued a citation to appear in Court.



North High Shoals Draft Code of Ordinances February 4, 2009

CHAPTER 2: ELECTIONS

Section 2-1 In General

2.1.1 Expenses Such funds as are necessary for the conduct of elections and for the
performance of the duties that are specified by this Chapter shall be budgeted and
appropriated annually, and from time to time.

Section 2-2 Registration

2.2.1 Election Superintendent

2.2.1.1. Appointment. The Election Superintendent and his deputies shall be
appointed by the Council, as necessary, and shall serve at the pleasure of same.
The Election Superintendent shall generally supervise and direct the administration
of this Article. All appointments shall be entered on the minutes of the Council
meeting at which they are made.

2.2.1.2. Oath. Prior to performing any duties, the Election Superintendent and all
deputies shall swear to faithfully perform their duties, such oath to be administered
by an officer authorized by law to administer the oath.

2.2.1.3. Term of Office. Persons appointed as Election Superintendent or Deputy
Election Superintendent shall serve for one election.

2.2.1.4. Resignation or Removal. The Election Superintendent and all deputies
shall have the right to resign at any time by submitting a resignation to the Council.
The Council shall have the right at any time to remove one or more of such deputies
for cause after notice and hearing. If any Election Superintendent or deputy resigns
or is removed for cause, all duties and authority as such shall terminate instantly. In
the event of death, resignation, removal of the Election Superintendent or any
deputies, the Council shall appoint a successor.

2.2.2 Elector Qualifications Any person desiring to vote in any election must
register as an elector at least 30 days prior to the primary or election at which he
desires to vote; be a citizen of Georgia; be at least 18 years of age; and be a
resident of the Town. An elector is a person who is registered to vote in Oconee
County as a North High Shoals resident.

2.2.3 Registration Lists and Records The County Board of Registrars shall be
responsible for maintaining Town voting registration cards. The form of the
registration cards shall conform to the Official Code of Georgia Annotated Section
21-3-1 et seq. The completed registration cards shall be kept in the main office of
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the County Board of Registrars. The other papers of the Election Superintendent
shall be kept in the Town Office.

2.2.4 Challenge of Registration List Any elector of the Town shall have the right
to challenge the registration of any person whose name appears on the registration
list, in the manner set forth below.

2.2.4.1. Appeal to County Board of Registrars. Any challenge of a person's right
to register shall be made in the first instance to the County Board of Registrars, who
shall, upon hearing the evidence, decide whether to affirm or reverse the original
decision.

2.2.4.2 Appeal to Council. Any person asserting a challenge under this section or
any person whose hame was omitted from the registration list by the County Board
of Registrars, shall have the right to appeal from the decision of the County Board of
Registrars to the Council. If the Council should decide, after hearing the evidence of
such person and that of the County Board of Registrars, that the County Board of
Registrars erred in its decision, the County Board of Registrars will correct the error.

Section 2-3 Candidates

2.3.1 Notice of Candidacy

2.3.1.1. Filing. Each candidate desiring to have his name placed on the ballot for an
office to be filled in an election shall file personally, or by his agent, notice of his
candidacy in the manner and accompanied by the documents and information
required by the Official Code of Georgia Annotated Section 21-3-91.

2.3.1.2. Designation of Office Sought. In the event a candidate seeks one of two
or more public offices of the Town, that are to be filled at the same election by the
vote of the same electors, such candidate shall be required to designate the specific
office he is seeking; in all such elections the number of candidates equal to the
number of such public offices to be filled at the election who receive the majority of
the votes cast shall be elected.

2.3.2 Qualification for Candidates No person shall be eligible to serve in the town
council unless he or she shall have been a resident of the town for 12 months prior to
the date of qualification. Each such official shall continue to reside in the town during his
or her period of service and continue to be registered and qualified to vote in municipal
elections of the town.

2.3.3 Qualification Fees/Petition The qualification fee for candidates filing a notice of
candidacy in any general or special election for the office of Mayor and/or for the office
of Town Councilperson, shall be $25.
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2.3.4 Campaign Financing Disclosure All candidates for municipal public office shall
keep all such records and file such reports as are required by the Georgia Campaign
and Financial Disclosure Act.

2.3.5 Vacancies A vacancy in any elected post occurring with less than one year
remaining in an unexpired term shall be filled for the remainder of the unexpired term, if
any, by appointment of the town council. The open seat shall be advertised two times,
with invitations to applicants to address the Town Council with candidate form in hand.
The applicant must receive a majority vote to be appointed. Otherwise the office shall
stay vacant until the next state authorized election date.

Section 2-4. Voting

Section 2-4.1 Election Officials

2.4.1.1. Appointment. The following election officials shall be appointed by the
Council and shall receive such compensation as is provided by the council:

2.4.1.1.1. municipal election superintendent;
2.4.1.1.2. two assistants;
2.4.1.1.3. clerks, as necessary.

2.4.1.2 Qualifications and Powers. The municipal election superintendent and all
poll officers shall meet such qualifications and exercise all such powers and duties
as are provided in the Official Code of Georgia Annotated Section 21-3-31.

Section 2.4.2 Polling Places The polling place within the Town shall be located in the
Town and shall be designated by the Council.
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CHAPTER 3: ADMINISTRATION

Section 3-1 Exercise of Governmental Authority

The corporate governmental powers of the Town shall be exercised by the Council per the
charter and this chapter.

Section 3-2 Code of Ethics

3-2-1 Declaration of policy. Itis the policy of the Town that the proper operation of
government requires that public officials be independent, impartial and responsible to the
people; that governmental decisions and policy be made in proper channels of the
government structure; that public office not be used for personal gain; and that the public
have confidence in the integrity of its government. In recognition of these goals, a Code
of Ethics for all Town Officials is adopted.

This section has the following purposes: (1) to encourage high ethical standards in
official conduct by Town Officials; (2) to establish guidelines for ethical standards of
conduct for all such Officials by setting forth those acts or actions incompatible with the
best interest of the Town; (3) to require disclosure by such Officials of private financial or
other interests in matters that affect the Town; and (4) to serve as a basis for disciplining
those who refuse to abide by its terms.

The provisions of this ordinance shall not apply to political contributions, loans,
expenditures, reports or regulation of political campaigns or the conduct of candidates in
such campaigns.

3.2.2 Scope of persons covered. This Code of ethics shall be applicable to all
members of the Council and all Town Officials as defined below (hereinafter sometimes
ACovered Personso) .

3.2.3 Definitions. As used in this chapter, the following terms shall have the following
meanings, unless the context clearly indicates that a different meaning is intended:

Town Official or Official, unless other expressly defined, means the Mayor,
members of the Council and all other persons holding positions designated by the
Town charter or any other appointed officials.

Entity means a sole proprietorship, partnership, limited partnership, firm,
corporation, LLC, professional corporation, holding company, joint stock company,
receivership, trust or any other Entity recognized by law through which business may
be conducted.
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Decision means any ordinance, resolution, contract, franchise, formal action or other
matter voted on by the Town Council as well as the discussions or deliberations of
such council, board, or commission which can or may lead to a vote or formal action
by that body.

Discretionary Authority means the power to exercise any judgment in a Decision or
action.

Immediate Family means spouse, mother, father, brother, sister, son, or daughter of
any Town Official.

Remote Interest means an interest of a person or Entity, including a Town Official,
who would be affected in the same way as the general public. The interest of a
council member in property tax rate, general Town fees, Town utility charges, or a
comprehensive zoning ordinance or similar Decisions is incidental to the extent that
the council member would be affected in common with the general public.

Incidental Interest means an interest in a person, Entity or property which is not
substantial and which has insignificant value.

Substantial Interest means a known interest, either directly or through a member of
the Immediate Family, in another person or Entity: (1) the interest is ownership of five
percent or more of the voting stock, shares or equity of the Entity or ownership of
$5,000 or more of the equity or market value of the Entity; or (2) funds received by
the person from the other person or Entity either during the previous 12 months or
the previous calendar year equaled or exceeded $5,000 in salary, bonuses,
commissions or professional fees or $5,000 in payment for goods, products, or
nonprofessional services, or ten percent of
period, whichever is less; (3) the person serves as a corporate officer or member of
the board of directors or other governing board of the for-profit Entity other than a
corporate Entity owned or created by the Council; or (4) the person is a creditor,
debtor, or guarantor of the other person or Entity in an amount of $5,000 or more.
Substantial Interest in real property means an interest in real property which is an
equitable or legal ownership with a market value of $5,000 or more.

3.2.4. Standards of conduct

3.2.4.1 No Covered Person shall use such position to secure special privileges or
exemptions for such person or others, or to secure confidential information for any
purpose other than Official responsibilities.

3.2.4.2 No Covered Person, in any matter before the council, board or commission
in which he has a Substantial Interest, shall fail to disclose for the common good for
the record such interest prior to any Decision.

3.2.4.3 No Covered Person shall act as an agent or attorney for another in any
matter before the Council or any board or commission.
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3.2.4.4 No Covered Person shall directly or indirectly receive, or agree to receive,
any compensation, gift, reward, or gratuity in any matter or proceeding connected
with, or related to, the duties of his office except as may be provided by law.

3.2.4.5 No Covered Person shall enter into any contract with the Town except as
specifically authorized by law. Any Covered Person who has a proprietary interest in
an agency doing business with the Town shall make known that interest in writing to
the Council and Town Clerk.

3.2.4.6 All public funds shall be used for the general welfare of the people and not for
personal economic gain.

3.2.4.7 Public property shall be disposed of in accordance with Georgia law.

3.2.4.8 No Covered Person shall solicit or accept other employment to be performed
or compensation to be received while still a Covered Person, if it could reasonably be
expected to impair judgment or performance of duties.

3.2.4.9 If a Covered Person accepts or is soliciting a promise of future employment
from any person or Entity who has a Substantial Interest in a person, Entity or
property which would be affected by any Decision upon which said Covered Person
might reasonably be expected to act, investigate, advise, or make a
recommendation, said Covered Person shall disclose the fact to the board or
commission on which he serves or to his supervisor and shall not participate in any
action on matters regarding the potential future employer.

3.2.4.10 No Covered Person shall use Town facilities, personnel, equipment or
supplies for private purposes, except to the extent such are lawfully available to the
public.

3.2.4.11 No Covered Person shall grant or make available to any person any
consideration, treatment, advantage or favor beyond that which it is the general
practice to grant or make available to the public at large.

3.2.4.12 No Covered Person shall disclose any confidential information concerning
any person, or any property or governmental affairs of the Town, without prior formal
authorization of the Council.

3.2.4.13 No Covered Person shall use or permit the use of confidential information to
advance the financial or personal interest of himself or any other person.

3.2.4.14 No Covered Person shall appoint or vote for the appointment of any person
related to him by blood or marriage to fill an office, position, employment or duty
when the salary, wages, pay or compensation is to be paid out of public funds.

3.2.5 Prohibition of conflict of interest. A Covered Person may not participate in a
Decision on a matter affecting a person, Entity, or property in which said person has a
Substantial Interest; in addition, a Covered Person who serves as a corporate officer or

10
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member of the board of directors of a nonprofit Entity may not participate in a vote or
Decision regarding funding by or through the Town of said Entity. Where the interest of
a Covered Person in the subject matter of a Decision is Remote or Incidental, the person
may participate in the Decision and need not disclose the interest.

3.2.6 Exemptions. This code shall not be construed to require the filing of any
information relating to any person6és connectio
society or any charitable, religious, social, fraternal, educational, recreational, public

service, civil or political organization, or any similar organization not conducted as a

business enterprise or governmental agency, and which is not engaged in the ownership

or conduct of a business enterprise or governmental agency.

3.2.7 Severability. The provisions of this chapter are severable. If any provision of this
chapter or the application thereof to any person or circumstance is held invalid, such
invalidity shall not affect other provisions or applications of this chapter which can be
given effect without the invalid provisions or application.

3.2.8 Ethics Committee.

3.2.8.1. The Town Council shall appoint an Ethics Committee consisting of three (3)
persons. All members shall be residents of the Town of North High Shoals and shall
serve a three-year term.

3.2.8.2 Prospective members shall be identified and their names submitted to the
Clerk within 30 days of the date on which a vacancy position occurs. The Clerk will
sound their names at the next regularly scheduled council meeting.

3.2.8.3 Nominees shall be subject to an education and employment background
check as well as a criminal history check. Nominees shall execute all releases
necessary to accomplish the same.

3.2.8.4 The Clerk shall assemble all relevant information and present it to the Town
Council contemporaneously with the presentation of the nominee for consideration.

3.2.8.5 Members of the Ethics Committee must be approved by at least a four-fifths
vote of the Town Council and shall be appointed in staggered term lengths initially in
such manner as to permit one term to terminate each year. The members of the
Ethics Committee shall serve without compensation.

3.2.8.6 The position of a member of the committee shall be deemed vacated:
3.2.8.6.1 Upon the expiration of his or her term;

3.2.8.6.2 Upon the death of a member or the disability or incapacity of a member
for more than 90 days;

3.2.8.6.3 Upon the written resignation of the member.

11
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3.2.8.6.4 By the member ceasing to be a resident of the Town; or

3.2.8.6.5 Upon removal of the member for good cause by a majority vote of the
Town Council.

3.2.8.7 Ethics Committee Members shall be prohibited from engaging in Town
election political activities and from making campaign contributions to candidates in
Town elections during their terms as Committee members. Violations of this
subsection may be punished by removal from committee membership by a majority
vote of the Town Council.

3.2.9 Receipt of Complaints.

3.2.9.1 All complaints shall be verified and filed in writing with the Town Clerk and
referred to the Ethics Committee. All written complaints shall contain a clear and
concise statement of acts upon which the complaint is based along with an allegation
that such facts constitute one or more violations of law, a reference to the statutory
provision(s) allegedly violated, any further information which might support the
allegations in the complaint including, but not limited to, name and address of all
other persons who have firsthand knowledge of the facts alleged in the complaint
and any documentary evidence that supports the facts alleged in the complaint.

3.2.9.2 The Ethics Committee may require that complaints illegibly or informally
drawn be reduced to a complaint in proper form. The Ethics Committee shall in such
instance advise the complainant of the defect in the complaint and that the complaint
will not be considered unless the defect is corrected.

3.2.9.3 Upon receipt of a complaint, the Ethics Committee shall send a copy of the
complaint to the accused affording an opportunity to respond to the complaint within
seven days in writing if desired. Responses or other documents submitted by the
complainant or the accused after the seven-day period may be disregarded during
the preliminary investigation.

3.2.9.4 Upon receipt of a complaint in proper form and notice to the accused and the
passage of more than seven days, the Ethics Committee shall within two weeks of
receipt of the original complaint:

3.2.9.4.1 Review it to determine whether the complaint is unjustified, frivolous,
patently unfounded or fails to state facts sufficient to show there may be probable
cause to invoke the disciplinary action or is to be considered for further
investigation.

3.2.9.4.2 Be empowered to dismiss those complaints which are unjustified,
frivolous, patently unfounded or which fail to state facts sufficient to show there
may be probable cause to invoke the disciplinary jurisdiction of the Town Council,
provided, however, that a rejection of such complaint by the Ethics Committee
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shall not deprive the complaining party of any action he or she might otherwise
have at law or in equity against the accused.

3.2.9.4.3 Be empowered to collect evidence and information concerning any
complaint and to add the findings and results of its investigations to the file
containing such complaint.

3.2.9.4.4 Be empowered to conduct probable cause investigations, to take
evidence, and hold hearings. The Ethics Committee shall be empowered to
adopt forms for formal complaints, subpoenas, notices, applications for
reinstatement and any other written instruments necessary or desirable under
these rules.

3.2.9.4.5 Make recommendations to the Town Council to invoke disciplinary
action as described hereinafter.

3.2.9.4.6. All recommendations by the Ethics Committee shall be taken within
thirty (30) days of receipt of the complaint.

3.2.10 Service of Recommendation; Hearings and Disposition of Complaints.

3.2.10.1 The recommendation by the Ethics Committee shall be reduced to writing
and served upon all parties in interest and to the Town Clerk and to the Town
Council within five (5) days of reaching a recommendation. Service shall be by
personal service.

3.2.10.2 The Town Council shall take action upon the recommendation of the Ethics
Committee at the next regular meeting of Mayor and Council following receipt of the
recommendation, by holding a hearing at said meeting. Notice thereof shall be
personally served upon the complainant and the accused.

3.2.10.3 The Town Council shall conduct the hearing in accordance with the
procedures and regulations it establishes but, in all circumstances, the hearing shall

include the taking of testimony and the cross-examination of witnesses. The accused

and the complainant shall have the right to be represented by counsel, to hear and
examine the evidence and witnesses and to present evidence and witnesses in
oppaosition or in extenuation.

3.2.10.4 Upon the conclusion of the presentation of evidence, the Town Council shall

deliberate in public, and reach a majority decision by public vote.

3.2.10.5 The decision of the Town Council shall be tendered to the accused and to
the complainant within five (5) days after completion of the hearing.

3.2.11 Right to Appeal.
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3.2.11.1 Any accused or complainant adversely affected by the decision may obtain
judicial review of such decision as provided in this Section. Decisions of the Town
Council shall be reviewable by the Superior Court of Oconee County upon naotice in
writing filed within thirty (30) days of receipt of notice of the decision of the Town
Council. The filing of such application shall act as a supersedes, staying the
enforcement of the decision appealed from.

3.2.11.2 Review by the Superior Court shall be limited to inquiry of whether there
was any evidence before the Town Council which supported the decision of the
Town Council.

3.2.11.3 Provided, however, no action of the Town Council refusing or failing to take
action pursuant to this Code of Ethics shall be reviewable by the Superior Court.

3.2.12 Penalties. Any person found to have violated any provisions of this ordinance
may be subject to written and oral reprimand or public censure by the Town Council
and/or request for resignation by the Town Council.

Section 3-3 Administrative Policy and Procedures

3.3.1 Officers. Each officer shall perform all duties required of his office by state law,
the Charter, and this Code, and such other duties not in conflict therewith as may be
required.

3.3.1.1 The Town Council shall have access (through the clerk) to all town
documents, records, and property.

3.3.1.2 The Town Clerk shall maintain a master set of town records, keys, files, etc.
in order to provide council members with access to same.

3.3.1.3 Keys to the Town Council office shall be held by the mayor, mayor pro tem
and clerk.

3.3.2. Employees. All employees shall:

3.3.2.1 be immediately responsible to the Mayor for the effective administration of
their job and all activities assigned thereto;

3.3.2.2. keep informed as to the latest practices in their particular field and institute,
with the approval of the Mayor, such new practices as would benefit the public;

3.3.2.3 submit monthly reports of the activities of their job to the Town Council;

3.3.2.4. establish and maintain a system of filing and indexing records and reports in
sufficient detail to furnish all information necessary for proper control of activities and
to form a basis for the periodic reports to the Town Council;
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3.3.2.5. be responsible for the proper maintenance of all Town property and
equipment used in their job.

3.3.3. Cooperation. Each employee shall cooperate with every other employee.

3.3.4. Appointments. The Town Council shall appoint a town attorney, town clerk, town
treasurer, mayor pro tem, and other department or committee heads at the first meeting
of the calendar year. Vacant positions may be filled throughout the year as necessary.

Section 3-4 Oaths

All officers and employees required by charter or some other provision of law to take an oath

shall, before entering upon the discharge of their respective duties, take and subscribe the

following oath before an officer authorized by law to administer oaths: The oath of office

shall be administered to Town Counci l me mber s as
that | will faithfully perform the duties of (mayor) (council member) of this town and that | will

support and defend the charter thereof as well as the Constitution and laws of the State of

Georgia and of the United States of America. 0

Section 3-5 Bonds

Except as otherwise provide by law, the Council may require any Town official or employee,
before entering upon the discharge of his duties, to give good and sufficient bond in any
amount decided by the Council. Said bond shall be payable to the Town for the faithful
performance of said duties and to protect the Town from corruption, malfeasance,
misappropriations, or unlawful expenditures in office. Said surety bonds shall be obtained
from a surety company licensed to do business in Georgia which appears in the Federal
Circular 570 and is approved by the Council. The premiums thereon shall be paid by the
Town.

Section 3-6 Meetings

The Council shall hold regular meetings to be determined annually at the first scheduled
meeting of the calendar year. Other meetings shall be convened as described in the town
charter. It shall be the duty of each member of the Council to attend each meeting of the
Council, unless prevented by some unavoidable circumstance.

Section 3-7 Rules for the Conduct of Business

3.7.1 Location & Time: The Town Council (henceforth defined as the Mayor and five
council members) shall hold regular meetings in the Town Hall, or other designated
locations deemed appropriate by the Town Council, at 7:30 p.m. on the second Monday
of each month, unless another date is designated in advance by majority vote of the
Town Council.

15
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3.7.2. Presiding Officer and Quorum: The presiding officer (Mayor or Mayor pro
tempore when acting as Mayor, in which case the Mayor pro tempore shall not be
deemed acting as a councilmember) and three council members shall constitute a
guorum and shall be authorized to transact the business of the Town.

3.7.3. Agenda: The agenda for regular meetings will be finalized 7 days before the
regularly scheduled meeting, and made available for council members and the general
public at a reasonable time after that deadline. Any citizen of the Town may request
items to be placed on the Agenda by the 7 day deadline. They can do so by contacting
the Mayor or a council member directly. The Mayor or council member receiving agenda
items shall present the items to the designated council member (or clerk) who will
prepare the agenda. Unexpected or urgent matters may be added at the start of the
meeting by unanimous vote of the council. Additionally, the council may elect to adjust
the order of the agenda to accommodate the schedules of people involved in agenda
items. This should be done by unanimous vote of the council. When available, any
supporting documents for listed agenda items shall be provided to the Town Council one
week prior to the regularly scheduled meeting and be available for viewing by the public
at the town hall or by calling any council member.

3.7.4. Open Meetings: All meetings of the Town Council, including regular meetings,
work sessions, informational meetings, special meetings and emergency meetings shall
comply with the provisions of Georgia Sunshine Laws. Minutes (and audio recording)
shall be kept of all meetings in which the Town Council conducts the official business of
the town.

3.7.5. Conduct of Meetings:

3.7.5.1 The presiding officer shall take the chair at the hour designated for the
meeting of the Town Council, and shall promptly call the members to order. Three
members of the Town Council and the mayor or mayor pro tem shall constitute a
guorum. The start of a meeting may be delayed for a reasonable amount of time
pending arrival of a third Town Council person needed to constitute a quorum.

3.7.5.2 Order of Events:

3.7.5.2.1 Agenda: accept the agenda as written or with proposed changes in
content or order

3.7.5.2.2. Presentation of Financial Statement/Minutes. consideration of the
financial statement and draft minutes of previous month(s) meeting(s).

3.7.5.2.3. Statements by the public on non-agenda items. Any person
addressing the Town Council shall, be subject to the same rules and shall be
entitled to the same privileges of order applicable to members of the Town
Council. Comments made shall only address items that are not on the agenda
and shall be limited to 2 minutes in length. The town council, by unanimous vote,
may decide to increase this time as occasion arises.
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3.7.5.2.4 Continuing topics or old business.
3.7.5.2.5. New items on the agenda.

3.7.5.2.6. Presiding officer and council members updates and requests for future
meetings and agendas items.

3.7.5.3 Decorum and Order:

3.7.5.3.1 The presiding officer shall preserve decorum and order at all regular
and special meetings of the council. The presiding officer shall rule on all points
of order, subject to a contemporaneous appeal by any member of the Town
Council. No other business shall be in order until such an appeal shall have been
decided by a majority vote of the council members present.

3.7.5.3.2 Motions: After a motion has been made, no other motion is in order
until a vote on the motion, withdrawal of the motion or until the presiding officer
has declared, after a reasonable opportunity has been given for a second, that
the motion has not been seconded. When a motion has been made and
seconded, the presiding officer shall state the question coming before the Town
Council. After a question has been stated by the presiding officer, it is before the
presiding officer and council for consideration and discussion and before the
council for action.

3.7.5.3.3 Speaking by Council Members: All resolutions, reports of
committees, communications to the presiding officer and Town Council,
amendments, and all motions may be debated before voting. Debate should be
limited to the merits of the immediately pending question. A council member
wishing to speak shall address the presiding officer. After being recognized to
speak, a member shall not be interrupted except by a call to order, for the
correction of a mistake, or to voluntarily yield to another member. Each member
shall confine their remarks to the question under debate. No member shall speak
more than once on the same question until all other members wishing to speak
on the question have done so. Meetings shall be conducted in an orderly
manner.

3.7.5.3.4 Speaking by Citizens. Citizens wishing to address items on the
agenda are asked to wait until the item is considered by the Town Council to
speak their concerns. After all Town Council members have been given a
chance to speak on an agenda item, public input will be considered . Speakers
should address their remarks to the presiding officer and be courteous in their
language and deportment to all present. All council members may respond to

citizendbs comments after being recognized ©b
3.7.5.3.5 Voting: When the debate appears to have closed, the presiding officer
shall ask, ifnAre you ready for the question?

officer shall restate the question, then proceed to take the vote on the question,
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first calling for the affirmative by show of hands, and then for the negative vote by
show of hands. The vote should always be announced. If the vote passes but
there were negative votes or abstentions, the negative voters and abstainers
should be identified. The affirmative vote of a majority of council members voting
shall be required for the adoption of any ordinance, resolution, or motion. An
abstention, meaning a decision (by the individual entitled to vote) to voluntarily
refrain from the vote, shall be counted as a negative vote. The basis for
abstention is a firm moral or ethical conviction. Town Council members can
recuse themselves from a vote for conflict of interests as defined by Georgia law.
As soon as the result of the vote is announced, the presiding officer shall state
the next business in order.

3.7.5.3.6 Presiding Officer: The presiding officer shall announce the decision of

the Town Council on all subjects and decide all questions of order, subject,

however, to an appeal to the Town Council, in which event a majority vote of the

council shall govern and determine such questions of order. The most recent

edition of Robertdéds Rul es of Order , newly r
officer and Town Council at their discretion as a guide, but shall not govern the

conduct of council meetings.

3.7.5.3.7 Short Summary. Within 3 business days after a council meeting, the

clerk or designated individual shall prepare a short summary. The summary

should consist of agenda items discussed, motions made, and votes taken. This

summary sh a | | be placed on the towndés website.
of the meeting shall be uploaded to the tow

3.7.5.3.8 Draft Minutes. The first draft minutes shall be emailed to council one
(1) week prior to the next council meeting and corrective copies provided to the
council before the meeting as they are made available.

3.7.6. Work Sessions

A work session is a meeting of the Town Council that may include other officials,
governing bodies, agencies, or groups. The primary purpose of a work session is to
obtain information and exchange ideas; no formal action shall be taken. Work sessions
are open to the public. The public may participate at the discretion of the town council.

3.7.7. Special Meetings:

Special meetings or emergency meetings of the Town Council shall be called by the
presiding officer, or a duly authorized assistant, at the request of a member of the town
council with the approval by a majority of the Town Council. Notice of a special meeting
or emergency meeting shall be personally served on each member as far in advance of
the meeting as practicable (but not less than 24-hours) and follow all laws of the Georgia
Sunshine Laws. At all special meetings or emergency meetings, the order of business
shall be the special or emergency business for which the meeting was convened. Such

18
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business shall be exclusively considered until it is finally acted upon or until
consideration is discussed and concluded. No other business shall be considered or
acted upon.

3.7.8. Renewal:

These rules shall be reviewed and voted on at least once per year. January shall be the
official review & adoption month.

Section 3-8 Procedures for Use of Town Attorney

Any Town Council member shall assume personal responsibility for the expense of using
the town attorney if they are contacting the town attorney without pre-approval of the Town
Council.

The Town Council can vote to pay for such expenses if they decide that the usage of the
Town Attorney was warranted by the Town Council member.

Section 3-9 Legislative Authority Generally

The Council shall exercise the legislative functions of the Town, and may pass any code
amendment, ordinance or resolution that it deems best for the Town; provided that the same
is not in conflict with the Charter of the Town, the Constitution or laws of the State of
Georgia, or the Constitution or laws of the United States of America.

Section 3-10 Town Council

3.10.1. Creation of Mayor Position. Per the constitution and the laws of Georgia, the
Mayor is to carry out the duties and responsibilities of an executive and administrative
nature.

3.10.2. Duties and Responsibilities of Mayor.
3.10.2.1 Preside at all meetings of the Town Council

3.10.2.2 Be the head of the town for service of process and ceremonial purposes
and be the official spokesperson and the chief advocate of policy

3.10.2.3 Have the power to administer oaths;

3.10.2.4 Sign as a matter of course on behalf of the town all written and approved
contracts, ordinances, and other instruments;

3.10.2.5 Vote only in the event of a tie on matters before the Town Council;

3.10.2.6 Have prepared and submitted to the council, with council input, a
recommended annual operating budget and recommended capital budget in a timely
fashion;
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3.10.2.7 See that the laws and ordinances, rules, and orders of the Town Council are
faithfully executed;

3.10.2.8 See that the peace and good order of the town are preserved and all
persons and property therein are protected;

3.10.2.9 Be the principal administrative officer of the Town, and be responsible for
the administration and direction of the affairs and operations of the Town; and

3.10.2.10 Fulfill such other duties as provided by this charter or as the Town Council
establishes by ordinance.

3.10.3. Town Council to Have Specific Powers With Regard to Those of the Mayor.

The Town Council reserves unto itself exclusive jurisdiction in the following: To levy
taxes; to make appropriations; to fix the rates of all charges and fees; to authorize the
incurring of indebtedness; to order work done where the cost is to be assessed against
benefited property and to fix the basis for such assessment; to authorize contracts and
purchases; to establish, alter, or abolish public roads, private ways, and bridges,
according to law; to approve the insolvent lists for the Town; to accept, for the Town, the
provisions of any optional statute where the statute permits its acceptance by the
Council of the Town; to exercise all powers, duties and authorities imposed upon or
vested in the Council in respect to land subdivision, zoning and planning; to create and
change the boundaries of special taxing districts authorized by law; to fix the bonds of
Town officers where the same are not fixed by statute; to enact any ordinances or other
legislation; to determine the priority and authorization for capital improvement; to call
elections for the voting of bonds or other indebtedness as provided by general law; to
appoint members of all Town boards and commissions; and to exercise all powers and
authorities stated in the town charter and vested by law.

3.10.4. Administrative Duties of Town Council

3.10.4.1. Council Members are Authorized to Complete Administrative Functions for
the Town

3.10.4.1.2 Examples of Administrative Functions. Conducting meetings,
paying the town bills, managing park clean-up days, formulating agendas,
banking, and supervising town employees

3.10.4.1.3. Council Members are Authorized to Complete Secretarial Functions
for the Town

3.10.4.2 Examples of Secretarial Functions. Picking up the mail, opening and
distributing the mail, contacting other council members, contacting the media,
contacting the public, sorting and filing town papers, completing minutes, completing
agenda, posting notices, and all general clerical duties
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Section 3-11 Liability Insurance and Contracts of Indemnity for Public Officials

3.11.1. Council Authorized to Purchase Insurance

3.11.1.1 Authorization. The Council is hereby authorized, in its discretion, to
purchase policies of liability insurance or contracts of indemnity insuring or
indemnifying the Town Council , and selected employees or other elected or
appointed Town officers against personal liability for damages arising out of the
performance of their duties or in any way connected therewith, whether based upon
negligence, violation of contract rights or violation of civil, constitutional, common law
or other statutory rights, whether state, federal or local. The amount of such
insurance or indemnity and the persons chosen for coverage shall be at the
discretion of the Council.

3.11.2. Council Authorized to Defend Town Officials in Legal Actions

3.11.2.1 Authorization Stated. In lieu of obtaining the insurance or indemnity
referred to in paragraph 1.1 above or in addition thereto, the Council may undertake
to defend any actions brought or maintained against the Mayor and/or members of
the Council and/or against supervisors, administrators, employees or other elected or
appointed Town officers, arising out of the performance of their duties or in any way
connected. The Council may expend state, federal and local funds for such
purposes, including, but not | imited t
witness fees and compensation and all like costs, expenses and fees. The amount
and type of such defense shall be at the sole discretion of the Council.

3.11.2.2 Exceptions. The Council shall not furnish a defense to any person
charged with a criminal offense involving theft, embezzlement or other like crime with
respect to the property or money of or in which the Town has an interest.
Notwithstanding the foregoing sentence, the Council may, in its discretion, reimburse
any person charged with a criminal offense, involving theft, embezzlement or other
like crime with respect to the property or money of or in which the Town has an
interest, if such person is found not guilty of such a crime or if the charges against
such person are dismissed or nolle prossed.

Section 3-12 Accounts Payable

3.12.1.The Town Council shall establish procedures for internal financial controls.

3.12.2. Financial transactions are performed by the clerk with oversight by the treasurer
with monthly reports provided to the Town Council.

3.12.3. The Town of North High Shoals requires at least two of the following office
holders to sign every check issued by the Town Council: Mayor, Mayor Pro Tem, Town
Clerk or Town Treasurer. All checks must have notation on them reflecting the purpose
of each payment.
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3.12.4. In the absence of a Town Clerk and/or Town Treasurer financial transactions will
be performed by a minimum of two Town council members.
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Section 4-1 Insurers License Fees Assessed Under Georgia Law

4.1.1. Gross Premiums Tax

4.1.1.1 Gross Premiums Tax Imposed on Life Insurers. There is hereby levied
an annual tax based solely upon gross direct premiums upon each insurer doing
business within the State of Georgia writing life, accident and sickness insurance in
an amount equal to one percent (1%) of the gross direct premiums received during
the preceding calendar year, in accordance with O.C.G.A. 833-8-8.1. Gross direct
premiums as used in this paragraph shall mean gross direct premiums as used in
O.C.G.A. 833-8-4. The premium tax levied by this paragraph is in addition to the
license fees imposed by this Chapter.

4.1.1.2 Gross Premiums Tax, All Other Insurers. There is hereby levied an
annual tax based solely upon gross direct premiums upon each insurer doing
business within the State of Georgia, other than an insurer transacting business in
the class of insurance designated in subsection 1 of O.C.G.A. §33-3-5, in an amount
equal to two and one-half percent (2.5%) of the gross direct premiums received
during the preceding calendar year, in accordance with O.C.G.A. §33-8-8.2. Gross
direct premiums as used in this Chapter shall mean gross direct premiums as used
in O.C.G.A.833-8-4. The premium tax levied by this paragraph is in addition to the
license fees imposed by this Section.

4.1.2. Administrative Provisions

License fees imposed in Chapter shall be due March 31st each year.

Section 4-2 Public Utility Franchise Taxes

4.2.1. Electric Utility Franchises

The authority, right, permission and consent are hereby granted to each electric supplier
within the meaning of O.C.G.A. 846-3-1, et seq., ("Company") their successors, lessees
and assigns, subject to the terms and conditions set forth hereinafter, for a period of 35
years, to occupy and use the streets, alleys and public places of the Town as from time
to time each such Company may deem proper or necessary for the overhead or
underground construction, maintenance, operation and extension of poles, towers, lines,
wires, cables, conduits, insulators, transformers, appliances, equipment, connections
and other apparatus for the business and purpose of transmitting, conveying,
conducting, using, supplying and distributing for public or private use, and to re-enter
upon such streets, alleys and public places from time to time as each such Company
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may deem proper or necessary to perform these functions, and to cut and trim trees and
shrubbery when and where necessary, in the judgment of each such Company, to
ensure safe and efficient service. The foregoing notwithstanding, the definition of
Company shall not include any entity with whom the Town has a written franchise
agreement.

The use by any Company of the streets, alleys, public places and other property of the
Town for the operation of any of its electric distribution systems, and the grant of
requisite street franchise rights, is expressly conditioned upon payment by such
Company of franchise fees pursuant to this Section, and continued use and occupancy
of such Town property for said purpose without payment of such franchise fees shall be
unlawful, and the Town shall be entitled to enforce compliance with this Section by
appropriate proceeding at law or in equity.

Provided further, that the rights, permission and consents herein contained are made for
the following considerations and upon the following terms and conditions, to wit:

4.2.1.1. Each Company shall pay to the Town annually, a sum of money equal to
four percent (4%) of the gross sales of electric energy to all of such Company's
customers served within the corporate limits of the Town during the preceding
month. The four percent (4%) rate herein specified shall be reviewed at the first
Council Meeting in January of each year and may be changed by majority vote of the
Council to such other levels as are allowed or mandated by law. Such a rate change
shall take effect on February 1st of the year in which such rate change is approved.
The Town should provide the Company with written notice of any such rate change.

4.2.1.2. The percentage of gross revenues prescribed to be collected shall be in lieu
of all other license and business or occupation taxes, but shall not at any time be
considered to interfere with, or in any way prevent the collection of, ad valorem taxes
upon the property of the Company in the same manner as all other property, real and
personal, in the Town is taxed.

4.2.1.3. In the event the Town shall grant to any other electric utility the right to use
and occupy its streets for like purposes, such use and occupancy shall be upon the
same terms and conditions as those herein contained, including the payment
provisions.

4.2.1.4. Each Company shall fully protect, indemnify and hold harmless (including
payment of the Town's reasonable attorney's fees and court costs) the Town from all
damages to person or property caused by the construction, maintenance, operation
or extension of poles, wires or other apparatus, by such Company, or conditions of
streets, alleys or public places resulting there from, for which the Town would
otherwise be liable. Provided however, the Town shall not be indemnified for
damages arising from the willful misconduct of the Town itself.
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4.2.1.5. Each Company shall, in constructing, maintaining, operating and extending
its poles, wires and other apparatus, submit and be subject to all reasonable
exercises of the police power of the Town.

4.2.1.6. The grant of rights, permission and consents by the Town in this Section to
any Company is specifically conditioned upon the payment of all sums due the Town
from such Company in accordance with the rate, conditions and payment dates set
forth in item 1 above, and failure by any Company to timely pay said franchise fees
shall constitute a forfeiture of all rights granted to such Company by this Section.
From and after the original implementation of this public utility franchise tax, each
Company's continued use and occupancy of the streets, alleys and public places of
the Town for the aforesaid purposes shall evidence that Company's acceptance of
the franchise granted hereby and shall render that Company liable for payment of all
fees required by item 1. In the event of forfeiture for failure to comply with such
requirements, the forfeiting Company shall nevertheless remain liable for all sums
accrued until such time as the Company removes all of its property from the Town
following such forfeiture.

4.2.1.7. The Mayor shall be responsible for the administration and enforcement of
this Section, and shall have the power to prepare and provide for the collection of the
fees herein required.

4.2.1.8. All work done by any Company upon the streets, alleys and public places of
the Town shall be done under the supervision of the Town, and any sidewalk, street
pavement or other Town improvement which may be displaced, obstructed or
destroyed by reason of such work shall be properly replaced, reopened or repaired
by such Company to the satisfaction of the Town Council of the Town.

4.2.2. Franchise Tax on Telephone and Telegraph Companies

The authority, right, permission and consent are hereby granted to each telephone

and/ or telecommunicatiodgn pcompanyg( tfeCemmame

telecommunication service within the Town their successors, lessees and assigns,
subject to the terms and conditions set forth hereinafter for a period of 35 years, to
occupy and use the streets, alleys and public places of the Town as the Company may
deem proper or necessary for the overhead or underground construction, maintenance,
operation and extension of poles, towers, lines, wires, cables, conduits, appliances,
equipment, connections and other apparatus for the business and purpose of
transmitting, conveying, conducting, using, supplying and distributing telephone
communications service for public or private use, and to re-enter upon such streets,
alleys and public places as such Company may deem proper or necessary to perform
these functions, and to cut and trim trees and shrubbery when and where necessary, in
the judgment of such Company, to ensure safe and efficient service.

The use by the Company of the streets, alleys, public places and other property of the
Town for the operation of any of its telephone communication systems, and the grant of
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requisite street franchise rights, is expressly conditioned upon payment by Company of
franchise fees pursuant to this Section, and continued use and occupancy of such Town
property for said purpose without payment of such franchise fees shall be unlawful, and
the Town shall be entitled to enforce compliance with this Section by appropriate
proceeding at law or in equity.

The rights, permission and consents herein contained are made for the following
considerations and upon the following terms and conditions, to wit:

4.2.2.1. The Company shall pay to the Town annually, a sum of money equal to
three percent (3%) of the gross recurring local service revenues received from all of
such Company's customers served within the Town during the preceding month. For
the purposes of this Section, the phrase "gross recurring local service revenues"
shall include, but not be limited to, revenues from the following services, all as
defined in Company's tariff in effect on the date of passage hereof as applicable to
the Town:

Basic Local Exchange Service, Directory Assistance Service, Operator Assisted
Local Calls, ESSX Service, Touch Tone Calling Service, Interphone Services,
Special Billing Services, Arrangement for Night, Sunday and Holiday Services,
Custom Calling Services, Touch Tone Service, RingMaster Service, TicketTaker
Service, Simplified Message Desk Interface, Message Waiting Indication-Audible,
Surrogate Client Number, Telecommunications Service Priority (TSP) System,
Electronic White Pages (EWP), Multiline Hunt Queuing, Hot Line Service, Warn Line
Service, Automatic Number Identification, Custom Service Area (CSA), Answer
Supervision, Caller Detail Information, Data Transport Service, Integration Plus
Management Services (IPMS), Frame Relay Service, Switched Multi Megabit Data
Service (SMDS), Native Mode LAN Interconnection (NMLI) Service.

The three percent (3%) rate herein specified shall be reviewed at the first Council
Meeting in January of each year and may be changed by majority vote of the Council
to such other levels as are allowed or mandated by law. Such a rate change shall
take effect on February 1st of the year in which such rate change is approved. The
Town should provide the Company with written notice of any such rate change.

4.2.2.2. The percentage of gross recurring local service revenues prescribed to be
collected shall be in lieu of all other license and business or occupation taxes, but
shall not at any time be considered to interfere with, or in any way prevent the
collection of ad valorem taxes upon the property of the Company in the same
manner as all other property, real and personal, in the Town is taxed.

4.2.2.3. In the event the Town shall grant to any other telephone and/or
telecommunication company the right to use and occupy its streets for like purposes,
such use and occupancy shall be upon the same terms and conditions as those
herein contained, including the payment provisions hereof.
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4.2.2.4. The Company shall fully protect, indemnify and hold harmless (including
payment of the Town's reasonable attorney's fees and court costs) the Town from all
damages to person or property caused by the construction, maintenance, operation
or extension of poles, wires or other apparatus, by such Company, or conditions of
streets, alleys or public places resulting therefrom, for which the Town would
otherwise be liable. The Town shall not be indemnified for damages arising from the
willful misconduct of the Town itself.

4.2.2.5. The Company shall, in constructing, maintaining, operating and extending
its poles, wires and other apparatus, submit and be subject to all reasonable
exercises of the police power of the Town.

4.2.2.6. The grant of rights, permission and consents contained in this Section are
specifically conditioned upon the payment of all sums due the Town from the
Company in accordance with the rate, conditions and payment dates set forth in item
1 above, and failure by the Company to timely pay said franchise fees shall
constitute a forfeiture of all rights granted to such Company by this Section. The
Company's continued use and occupancy of the streets, alleys and public places of
the Town for the aforesaid purposes shall evidence the Company's acceptance of
the franchise granted hereby and shall render the Company liable for payment of all
fees required by item 1 hereof. In the event of forfeiture for failure to comply with
such requirements, the forfeiting Company shall nevertheless remain liable for all
sums accrued until such time as the Company has removed all of its property from
the Town after such forfeiture.

4.2.2.7. The Mayor shall be responsible for the administration and enforcement of
this Section, and shall have the power to prepare and provide for the collection of the
fees herein required.

4.2.2.8. All work done by the Company upon the streets, alleys and public places of
the Town shall be done under the supervision of the Town, and any sidewalk, street
pavement or other Town improvement which may be displaced, obstructed or
destroyed by reason of such work shall be properly replaced, reopened or repaired
by such Company to the satisfaction of the Council.

4.2.2.9. Due compensation for telephone companies with end user retail customers
within the Town.

4.2.2.9.1 The Town hereby requires due compensation of 3 percent of actual
recurring local service revenues, as defined in paragraphs (8) and (9) of
subsection (b) of Section 46-5-1 of the Official Code of Georgia Annotated,;
provided, however, that any company which pays in excess of 3 percent of actual
recurring local service revenues pursuant to an existing franchise agreement
shall continue to pay in accordance with the agreement until the expiration of the
franchise agreement or December 31, 2012, whichever occurs first, and any
company which pays in excess of 3 percent of actual recurring local service
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revenues in accordance with an occupational license tax arrangement shall
continue to pay in accordance with such payment schedule until December 31,
2012.

4.2.2.9.2.Regarding any telephone company that does not have retail, end user
customers |l ocated within the Townos
company to a municipal authority in accordance with the rates set by regulations
promulgated by the Department of Transportation for the use of its rights of way
shall be considered the payment of due compensation.

4.2.2.10. Authorized designee.

The Town Clerk, shall, on behalf of the Town, exercise day-to-day administrative
duties necessary to fulfill the regulatory authority of the Town under OCGA 46-5-1, et
seq. and shall perform the following duties:

4.2.2.10.1 Review application information submitted by a telephone company to
the Town and, if an application is incomplete, notify the telegraph or telephone
company within 15 business days of the receipt of such application, identifying in
such notice all application deficiencies.

4.2.2.10.2 Report the receipt of a completed application to the Council within 60
calendar days of the receipt of such completed application.

4.2.2.10.3 Review payments of due compensation submitted by the company to
ensure compliance with the provisions of the amended law and this ordinance.

4.2.2.10.4 Provide a coordination function between a telephone company and all
Town departments on any matter relating to the amended law and this ordinance.

4.2.2.10.5 Arrange and evaluate, no more than once a year, a comprehensive
review of the records of a company which is reasonably related to the calculation
and payment of due compensation.

4.2.2.10.6 Provide to all telegraph and telephone companies located in its rights
of way written notice of annexations and changes in municipal corporate
boundaries.

Section 4-3 Occupation Tax & Business Regulations

4.3.1. Occupation Tax Required for Business Dealings in North High Shoals.

For the year 2010 and thereafter, each person engaged in any business, trade,
profession, or occupation in the incorporated area of North High Shoals, Georgia,
including an out-of-state business with no location in Georgia exerting substantial efforts
within the state pursuant to O.C.G.A. §48-13-7, shall pay an occupation tax for said
business, trade, profession, or occupation. Registration of payment of such tax shall be
displayed conspicuously in the taxpayer's place of business. If the taxpayer has no
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permanent business location in North High Shoals, such occupation tax certificate shall
be shown to the North High Shoals Town Clerk or to any officer of the Oconee County
Sher i f f @ent, Upan peguest. Payment of occupation tax shall not be a
precondition to the operation of any business or practice of any profession in the Town
of North High Shoals, said tax being for raising revenue.

4.3.2. Construction of Terms; Definitions.

Administrative fee means the approximate reasonable cost of handling and processing
the occupation tax.

Employee means an individual whose work is performed under the direction and
supervision of the employer and whose employer withholds FICA, federal income tax, or
state income tax from such individual's compensation or whose employer issues to such
individual for purposes of documenting compensation a form I.R.S. W-2 but not a form
I.R.S. 1099.

Location or office shall include any structure or vehicle where a business, profession,
or occupation is conducted, but shall not include a temporary or construction work site
which serves a single customer or project or a vehicle used for sales or delivery by a
business or practitioner of a profession.

Occupation tax means a tax levied on persons, partnerships, corporations, or other
entities engaging in an occupation, profession, or business, for revenue raising
purposes.

Regulatory fees means payments, whether designated as license fees, permit fees, or
by another name, which are required by North High Shoals as an exercise of its police
power and as a part of or an aid to regulation of an occupation, profession, or business.
The amount of a regulatory fee shall approximate the reasonable cost of the actual
regulatory activity performed by North High Shoals. A regulatory fee may not include an
administrative fee.

Person includes sole proprietors, corporations, partnerships, or any other form of
business organization, but excludes nonprofit organizations and state, federal or local
governments or instrumentalities thereof.

Practitioner of profession or occupation is one who by state law requires state
licensure regulating such profession or occupation.

Practitioners of professions and occupations shall not include a practitioner who is an
employee of a business, if the business pays an occupation tax.

4.3.3. Administrative and Regulatory Fees.

4.3.3.1 A non-prorated, non-refundable administrative fee of $25.00 shall be
required on all business and occupation tax accounts for the initial start-up, renewal,
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or reopening of those accounts. This fee is valid from January 1 1 December 31 of
each year.

4.3.3.2 Regulatory fees may only be imposed in compliance with O.C.G.A 848-13-9.

4.3.3.3 All applicants for new business occupation tax certificates shall appear
before the Town Council. The application shall be voted upon by the Town Council.

4.3.4. Occupation Tax Levied; Restrictions.

4.3.4.1 An occupation tax shall be levied upon those businesses and practitioners of
professions and occupations with one or more locations or offices in the incorporated
area of North High Shoals.

4.3.4.2. Occupation tax schedule:

The tax rate determined by number of employees for each business, trade,
profession, or occupation will be developed and updated from time to time by the
Town Council of the Town of North High Shoals

4.3.4.3.1. No occupation tax shall be required from those real estate brokers, real
estate agents, or real estate companies whose offices are located outside the
jurisdiction and who sell property inside the jurisdiction.

4.3.4.3.2. No occupation tax shall be required from the following: (a) any disabled
veteran of any war or armed conflict in which any branch of the armed forces of
the United States engaged, whether under United States command or otherwise;
(b) any blind person; or (c) any veteran of peace-time service in the United
States armed forces who has a physical disability incurred during the period of
such service.

4.3.4.3.3. No occupation tax shall be levied on any state or local authority,
nonprofit organization, or vendor operating under a contract with a tax-exempt
agricultural fair, as that term is defined in Georgia Code Section 2-2-8.

4.3.5. Occupation Tax on Businesses with No Location in Georgia.

4.3.5.1 An occupation tax shall be levied on those businesses and practitioners of
professions with no location or office in the state of Georgia if the business's largest
dollar volume of business in Georgia is in North High Shoals and the business or
practitioner: has one or more employees or agents who exert substantial efforts
within North High Shoals for the purpose of soliciting business or serving customers
or clients; or owns personal or real property which generates income and which is
located within North High Shoals.

4.3.5.2 The rate of taxation for businesses taxed under this section is the same as in
Section 4.3.3.1 above.
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4.3.6. Reduction for Businesses Commenced after July 1.

When any person commences business on or after July 1 in any year, the occupation
tax for the remaining portion of the year shall be fifty percent (50%) of the tax that would
have been imposed for the entire year.

4.3.7. More than One Place or Line of Business.

Where a business is operated at more than one fixed location in North High Shoals,
each location shall be considered a separate business for the purpose of occupation tax.
Such business is required to obtain the necessary registration and pay an occupation tax
for each location.

4.3.8. Professionals Classified in O.C.G.A. §48-13-9(c).

4.3.8.1 Practitioners of professions as described in O.C.G.A. §48-13-9(c)(1-18) shall
elect as their occupation tax one of the following:

4.3.8.1.1. A fee of $25.00 per practitioner who is licensed to provide the service,
such tax to be paid at the practitioner's office or location; provided, however, that
a practitioner paying according to this paragraph shall not be required to provide
information to the local government relating to the gross receipts of the business
or practitioner. The per-practitioner fee applies to each person in the business
who qualifies as a practitioner under the state's regulatory guidelines and
framework.

4.3.9. Practitioners Exclusively Practicing for a Government.

Any practitioner whose office is maintained by and who is employed in practice
exclusively by the United States, Georgia, a Town or county of Georgia or
instrumentalities of the United States, shall not be required to obtain a license or pay an
occupation tax for that practice.

4.3.10. Purpose and Scope of Tax.

The occupation tax levied herein is for revenue, not for regulatory purposes, nor is the
payment of the tax a condition precedent to the practice of any such profession, trade, or
calling. The occupation tax only applies to those businesses and occupations covered by
O.C.G.A. 8848-13-5 to 48-13-28. All other businesses and occupations are taxed by the
local government pursuant to the pertinent general and/or local law and ordinance. This
ordinance does not apply to state or local authorities or non-profit organizations.

4.3.11. Return Required.

The owner, proprietor, manager, or secretary of any business subject to the occupation
tax for the upcoming calendar year shall, on or before December 31 of the preceding
year, file with the North High Shoals Town Clerk, on a form furnished by the Town Clerk,
a signed return setting forth each location at which business is conducted in North High
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Shoals, the line or lines of business that the business conducts at each such location,

the business tax identificat i on number, the employeesd soci al
number of employees of the business or practitioner, computed according to the above

guidelines, for each line of business at each location. Any omission of federal tax

identification number or social security number shall be reported to the State Revenue
Commissioner. Where a business or practitioner has commenced operation after

January 1, the return shall be filed no later than 30 days after commencement of such

business.

4.3.12. Failure to File Return.

Any person required by Section 4.3.11 above to file an occupation tax return who fails to
file on or before the date required shall be subject to a civil fine by a court of competent
jurisdiction for the enforcement of Town ordinances. The fine shall not exceed Two
Hundred Dollars ($200.00), and may be enforced by the contempt power of the court.

4.3.13. Inspections of Books and Records; Penalty for Under-reporting.

North High Shoals, through its officers, agents, employees, or representatives, may
inspect the books of the business for which the returns are made for the sole purpose of
determining the number of employees of the business, and upon demand relevant books
and records shall be made immediately available for such inspection. Failure to comply
shall be punishable by a fine by a court of competent jurisdiction for the enforcement of
Town ordinances. The fine shall not exceed Two Hundred Dollars ($200.00), and may
be enforced by the contempt power of the court. Adequate records relevant to the
number of employees of the business shall be kept in North High Shoals for
examination. If, after examination of the books or records, it is determined that a
deficiency occurs as a result of under-reporting, the amount of the deficiency shall be
treated as delinquent and shall be subject to the penalties and procedures for delinquent
occupation tax amounts provided in Sections 15 through 18 below. This Section shall
not be construed as requiring any professional or business to divulge information
protected under any privilege recognized by the laws of Georgia, including, but not
limited to attorney-client privilege.

4.3.14. Returns Confidential.

Except in judicial proceedings or other proceedings necessary to collect the occupation

tax hereby levied, or as otherwise required by law, it shall be unlawful for any person to

divulge or make known in any manner gross receipts set forth or disclosed in any

occupation tax return required hereunder. Information revealing gross receipts shall be

confidential and open only to the officials, employees, agents, or clerks of North High

Shoals using said returns for the purpose of this occupation tax levy and the collection of

the tax. Independent auditors or bookkeepers retained by the Town of North High Shoals

shall be classed as fiempl oyeeso. Not hing here
publication by officials of statistics, so classified as to prevent the identification of gross

receipts, or the inspection of information revealing gross receipts by duly qualified

32
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employees of the tax departments of the State of Georgia, the United States, and other
local governments.

4.3.15. When Tax Due; Tax Registration.

4.3.15.1 Each occupation tax for 2010 and succeeding calendar years thereafter
shall be payable January 31 of each year and shall, if not paid by May 1 of each
year, be subject to penalties for delinquency as prescribed in Section 16 below. If
any person commences business for the first time in North High Shoals after January
1, the tax shall be due and payable 30 days after the date of the commencement of
the business, and delinquency shall occur upon nonpayment after 90 days from the
due date.

4.3.15.2 The tax registration herein provided for shall be issued by the North High
Shoals Town Clerk upon receipt of all amounts due for the occupation tax. Each
such registration shall be for the calendar year the registration was obtained unless
otherwise specifically provided.

4.3.16. Penalty for Delinquency; Interest on Delinquent Tax; Other Remedies.

4.3.16.1 Should any occupation tax imposed by this chapter be delinquent, the
person liable for the tax shall pay a penalty of ten percent (10%) of the tax due.

4.3.16.2 Any occupation tax which becomes delinquent shall bear interest from the
date of delinquency on the unpaid amount at eighteen percent (18%) per annum.

4.3.16.3 The Town Clerk may collect delinquent occupation taxes in the same
manner as provided by law for tax executions.

4.3.16.4 A court of competent jurisdiction for the enforcement of ordinances of North
High Shoals may impose a civil fine for failure to pay the occupation tax (or
regulatory fee), not to exceed $500.00, which may be enforced by the contempt
power of the court. Per Town of Atlanta v. Barnes, this section 16(D) shall not apply
to attorneys.

4.3.17. Registration to Be Revoked for Failure to Pay Tax

Upon the failure of any business to timely pay occupation tax, any business tax
registration granted under this chapter shall be automatically revoked. No new business
tax registration shall be granted for a business for which any part of the occupation tax is
unpaid, However, nothing in this Section shall be construed as prohibiting the operation
of any business or practice of any profession in North High Shoals, regardless of status
of the occupation tax registration for such business or professional.

4.3.18. Lien for Delinquent Occupation Tax.

4.3.18.1 The Town Clerk and/or designated tax collector, upon any tax or installment
becoming delinquent and remaining unpaid, shall issue execution for the amount of
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said tax and the penalty against the person liable for said tax, which said execution
shall bear interest at the rate of eighteen percent (18%) per annum from the date
when such tax or installment becomes delinquent. The lien shall cover the property
in North High Shoals of the person liable for said tax, all as provided by the laws of
North High Shoals and Georgia. The lien of said occupation tax shall become fixed
on and date from the time when such tax or any installment thereof becomes
delinquent.

4.3.19. Reserved.
4.3.20. North High Shoals Officials; Subpoena and Arrest Powers.

North High S h o adulg designated officers and inspectors have full subpoena powers
regarding enforcement hereof.

4.3.21. Businesses Licensed by State.

Each person subject to the occupation tax which is also licensed by the State shall post
the State license conspicuously in its place of business. This requirement is not a
precondition to the operation of any business or practice of any profession in North High
Shoals.

4.3.22. Businesses Not Covered by This Chapter.

The following businesses are not subject to occupation tax, registration fees or
regulatory fees provided for herein, but may be assessed other types of taxes pursuant
to other general laws of Georgia or by local law:

4.3.22.1 Those businesses regulated by the Georgia Public Service Commission.

4.3.22.2 Those electrical service businesses organized under Chapter 3 of Title 46 of
the Code of Georgia.

4.3.22.3 Any farm operation for the production from or on the land of agricultural
products, but not including agribusiness.

4.3.22.4 Cooperative marketing associations governed by O.C.G.A. §2-10-105.
4.3.22.5 Insurance companies governed by O.C.G.A. §33-8-8, et seq.
4.3.22.6 Motor common carriers governed by O.C.G.A. 846-7-15.

4.3.22.7 Those businesses governed by O.C.G.A. 848-5-355. (Businesses that
purchase carload lots of guano, meats, meal, flour, bran, cottonseed, or cottonseed
meal and hulls.)

4.3.22.8 Agricultural products and livestock raised in Georgia governed by O.C.G.A.
848 5-356.
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4.3.22.9 Depository financial institutions governed by O.C.G.A. 848-6-93.
4.3.22.10 Facilities operated by a charitable trust governed by O.C.G.A. §48-13-55.

4.3.23. Occupation Tax Inapplicable Where Prohibited by Law or Provided for
Pursuant to Other Existing Law.

An occupation tax shall not apply where such levy is prohibited or exempted by the laws
of Georgia or of the United States.

4.3.24. Amendment, Repeal of Provision.

This amendment shall be subject to amendment or repeal, in whole or part, and no such
amendment or repeal shall be construed to deny the right of the Town to assess and
collect any of the taxes or other charges prescribed. Said amendment may increase or
lower the amounts and tax rates of any occupation and may change the classification
thereof.

4.3.25. Applications of Provisions to Prior Code.

This amendment does not repeal or affect the force of any part of any ordinance
heretofore passed where taxes levied under such prior code have not been paid in full.
Any parts of ordinances or code sections heretofore and hereinafter passed which
provided for the issuing and enforcing of execution for any tax or assessment required
by such, or that imposed fines or penalties for the nonpayment of such tax, or for failure
to pay regulatory fees provided for therein, or failure to comply with any other provisions
hereof, shall continue and remain in force until such tax, regulatory fee, or assessment
shall be fully paid.

4.3.26. Enforcement of Provisions.

It is hereby made the duty of the Town Clerk to see that the provisions hereof relating to
occupation taxes are observed.

4.3.27. Full Force and Effect Until Changed by Governing Body.

This amendment shall remain in full force and effect until changed by amendment
adopted by the Town Council. All provisions hereto relating to any form of tax herein
levied shall remain in full force and effect until such taxes have been paid in full.

4.3.28. Requirement of Public Hearing before Tax Increase.

The Council shall conduct at least one public hearing before increasing the rate of
occupation tax set forth herein.

4.3.29. Public Hearing in Years of Increasing Revenue.



North High Shoals Draft Code of Ordinances February 4, 2009

In any year when revenue from occupation taxes is greater than revenue from
occupation taxes for the preceding year, the Town Council shall hold one or more public
hearings as part of the process of determining how to use the additional revenue.

4.3.30. Exemption or Reduction in Occupation Tax.

The Town Council may by subsequent amendment or resolution provide for an
exemption or reduction in occupation tax to one or more types of businesses or
practitioners of occupations or professions as part of a plan for economic development
or attracting or encouraging selected types of businesses or practitioners of selected
occupations or professions. Such exemptions or reductions in occupation tax shall not
be arbitrary or capricious, and the reasons shall be set forth in the minutes of the Town
Council.

4.3.31. Conflicts between Specific and General Provisions.

Where there is an apparent conflict in this amendment between specific and general
provisions, the specific shall control.

CHAPTER 5: ENFORCEMENT OF ORDINANCES.

36

The Town shall prosecute ordinance violations in the Oconee County Courts.
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37

Section 6-1 Emergency Management

6.1.1. General

6.1.1.1 Definition. Emergency Management shall mean the preparation for and the
carrying out of all emergency and disaster functions other than those functions for
which military forces or state and federal agencies are primarily responsible, to
prevent, minimize, and repair injury and damage resulting from emergencies or
disasters, or the imminent threat thereof, of manmade or natural origin. These
functions include, without limitation, fire fighting services, police services, medical
and health services, rescue, engineering, warning services, communications,
protection against the effects of radiological, chemical and other special weapons,
evacuation of persons from stricken areas, emergency welfare services, emergency
transportation, plant protection, shelter, temporary restoration of public utility
services, and other functions related to civilian population, together with all other
activities necessary or incidental to total emergency and disaster preparedness for
carrying out the foregoing functions.

6.1.1.2 Office of the County Emergency Management Director. It is the desire
and intent of the Town to be a part of the Oconee County Emergency Management
Agency.

6.1.2. Emergency Powers

6.1.2.1 Powers During an Emergency or Disaster. In the event of a man-made or
natural disaster, actual enemy attack upon the United States, or any other
emergency which may affect the lives and property of the citizens of the Town, the
Town Council separately, or jointly with the Chairman, County Commissioners, or in
their absences their legally appointed successors, may determine that an emergency
or disaster exists and thereafter shall have and may exercise for such period as such
emergency or disaster exists or continues, the following powers:

6.1.2.1.1 to enforce all rules, laws and regulations pertaining to emergency
management, and to assume direct operational control over all emergency
management resources;

6.1.2.1.2 to seize or take for temporary use, any private property for the
protection of the public;

6.1.2.1.3 to sell, lend, give or distribute all or any of such property or supplies
among the inhabitants of the county and to maintain a strict accounting of
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property or supplies distributed and for funds received for such property or
supplies; and

6.1.2.1.4 to perform and exercise such other functions and duties, and take such
emergency actions as may be necessary to promote and secure the safety,
protection and well-being of the inhabitants of the county.

6.1.2.2 Volunteers. All persons, other than officers and employees of the Town,
performing emergency functions pursuant to this Code shall serve with or without
compensation. While engaged in such emergency functions, duly assigned
volunteers shall have the same immunities as Town officers and employees.

Section 6-2 Storage of Explosive or Inflammable Liquid or Material

6.2.1. Purpose. This Section is designed as a protective measure against fire and
explosion and to protect the health, welfare and safety of the residents of the Town.
Nothing contained in this Section shall allow the storage or sale of gasoline, naphtha or
other explosive or inflammable liquid or material which in any way violates Federal or
State law.

6.2.2. Storage & Installation Requirements. It shall be unlawful for any entity to
install a storage tank of a greater capacity than 8,000 gallons above or below the surface
of the ground, and to keep stored therein gasoline, naphtha or other explosives or
inflammable liquid, or to install more than 3 storage tanks of 8,000 gallons each or a
combined capacity of 24,000 gallons, above or below the surface of the ground, and to
store therein gasoline, naphtha or other explosive or inflammable liquid or material, for
sale at retail or distribution otherwise within the corporate limits of the Town.

6.2.3. Penalties. Any entity found guilty of violating any of the provisions of this
Section shall be deemed guilty of a misdemeanor and upon conviction thereof shall be
fined an amount not exceeding One Thousand Dollars ($1,000.00), or be imprisoned in
jail for a period not exceeding thirty (30) days, or by both such fine and imprisonment.
Each day such violation is committed or permitted to continue shall constitute a separate
offense. Notwithstanding the foregoing, the violation of this Section shall be deemed,
and is declared to be, a public nuisance, and may be subject to abatement summarily by
a restraining order or a temporary or permanent injunction issued by a court of
competent jurisdiction. Nothing in this Section shall be construed as an election of
remedies and it is hereby provided that the Town may seek both the criminal penalties
and the injunctive relief contemplated by this Section for any violation of the provisions of
this Section.

Section 6-3 Litter Control, Garbage Disposal and Yard Trimmings Regulations

6.3.1. Litter Control
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6.3.1.1 Definitions. Litter includes without limitation all sand, gravel, slag,
brickbats, rubbish, waste material, tin cans, refuse, garbage, trash, debris, dead
animals or discarded materials of every kind and description. Public or private
property includes without limitation the rights of way of any road or highway; any
body of water or watercourse or the shores or beaches thereof; any park,
playground, building, refuge, conservation or recreation area; and residential or farm
properties, timberlands or forests.

6.3.1.2 Scope

6.3.1.2.1 Dumping Litter on Public or Private Property. It shall be unlawful to
dump, deposit, throw or leave or to cause or permit the dumping, depositing,
placing, throwing or leaving of litter on any public or private property in the Town
unless: the property is designated by the Town for the disposal of litter and the
person is authorized to use such property for such purpose; the litter is properly
placed into a litter receptacle or container lawfully installed on such property; or
the person is the owner or lawful tenant and has properly placed non-oversized
litter at curbside for regular scheduled pickups, in a manner consistent with the
public welfare. Oversized litter is that which does not fit in a standard garbage
collection company supplied bin.

6.3.1.2.2 Prima-facie Evidence. Whenever litter is thrown, deposited, dropped
or dumped from any vehicle, it shall be prima-facie evidence that the operator of
the conveyance has violated this Section.

6.3.1.2.3 Rebuttable Presumption. Except as provided in 1.2.2 above,
whenever any litter is discovered to contain any items which display the name of
a person thereon so as to indicate that the item belongs or belonged to such
person, it shall be prima-facie evidence that such person has violated this
Section.

6.3.1.1.2.4 Enforcement. All law enforcement agencies and officers of the
Town and any person, officer or constable appointed by the Council are
authorized, empowered and directed to enforce compliance with the above
regulations.

6.3.1.1.2.5 Designation of Containers for Household Garbage. As used in
paragraphs 1.2.5 and 1.2.6 of this Section, household garbage means animal,
vegetable and fruit refuse matter and other matter ordinarily generated as by-
products of a household or restaurant, including but not limited to, tin cans,
bottles, paper, cardboard, plastics and wrapping or packaging materials. The
Council may provide containers for the dumping of trash or garbage therein and
shall be authorized to designate any or all such containers as being suitable for
the dumping therein of household garbage only.
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6.3.1.1.2.6 Misuse or Vandalization of Container. If a container is clearly
marked household garbage only, it shall be unlawful for any person to dump any
refuse or other material into the container other than household garbage. It shall
be unlawful for any person to set fire to the contents of, scatter or disperse the
contents of, or otherwise vandalize, any containers provided by the Town for the
dumping of trash or garbage. Any person who violates paragraphs 1.2.5 or 1.2.6
of this Section shall be guilty of a misdemeanor.

6.3.1.1.2.7 Penalties. Any person who violates this Section shall be guilty of a
misdemeanor and, upon conviction thereof, shall be punished as follows: by a
fine of not less than Three Hundred Dollars ($300.00) nor more than One
Thousand Dollars ($1,000.00); in the sound discretion of the court, the person
may be directed to pick up and remove from any public street or highway or
public right-of-way for a distance not to exceed one mile, all litter deposited by
anyone prior to the date of execution of sentence; or in the sound discretion of
the court, the person may be directed to pick up all litter from any public park,
private right-of-way or, with the prior permission of the owner, private property
upon which it can be established by competent evidence that the person has
deposited litter. The court may publish the names of persons convicted of
violating this Section.

6.3.2. Garbage Disposal Regulations (contracting goes in here?)

6.3.3. Yard Trimmings Disposal Regulations

6.3.3.1. Definitions:

Commercial Solid Waste. All types of solid waste generated by stores, office,
restaurants, warehouses and other non-manufacturing activities, excluding
residential and industrial wastes.

Composting. The controlled biological decomposition of organic matter into stable,
odor-free humus.

Leachate Collection System. A system at a landfill for collection of the leachate
which may percolate through the waste and into the soils surrounding the landfill or
transfer station.

Municipal Solid Waste. Any solid waste derived from households, including
garbage, trash and sanitary waste in septic tanks and includes solid waste from
single-family and multifamily residences, hotels and motels, bunkhouses,
campgrounds, picnic grounds, and day use recreation areas; includes yard trimmings
and commercial solid waste, but not construction\demolition debris, tires, wood,
metal, solid waste from mining, agricultural or silvicultural operations or industrial
processes or operations.
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Municipal Solid Waste Disposal Facility. Any location where the final deposition
of any municipal solid waste occurs, whether or not mixed with or including
commercial or industrial solid waste, including but not limited to municipal solid waste
landfills.

Municipal Solid Waste Landfill. A disposal or transfer facility where any amount of
municipal solid waste, whether or not mixed with or including commercial waste,
industrial waste, nonhazardous sludge or small quantity generator hazardous waste,
is disposed of by means of placing an approved cover thereon.

Yard Trimmings. Leaves, brush, grass clippings, shrub and tree prunings,
discarded Christmas trees, nursery and greenhouse vegetative residuals, and
vegetative matter resulting from landscaping development and maintenance, other
than mining, agricultural and silvicultural operations.

6.3.3.2. Placement and disposal of yard trimmings: Prohibitions. It shall be
unlawful to place or mix yard trimmings with other municipal solid waste within the
incorporated area of the Town. Yard trimmings shall not be disposed of at any
municipal solid waste disposal facility having a liner and leachate collection system
or requiring vertical expansion located within the Town.

6.3.3.3 Sorting, storing, composting and collecting yard trimmings.

Yard trimmings shall be sorted and stockpiled, or chipped, or composted, or used as
mulch or otherwise beneficially reused or recycled to the maximum extent feasible.

The Council hereby adopt the following recommended options for handling yard
trimmings:

(a) Naturalized, low-maintenance landscaping requiring little or no cutting;
(b) Grass cycling by mowing it high and letting it lie;

(c) Stacking branches into brush piles for use as wildlife habitats and for gradual
decomposition into the soil;

(d) Composting on site where material was grown, followed by incorporation of
the finished compost into the soil at that site;

(e) Chipping woody material on the site where such material was generated;

(f) Collecting yard trimmings and transporting them to another site to be chipped
or composted for later use; and

(g) Chipping woody material for later use as fiber fuel.
6.3.4. Nuisances

6.3.4.1.The following conditions are declared to be nuisances:
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Stagnant water on a premises;

Any dead or decaying matter, weeds, vegetation or any fruit, vegetable, animal or
rodent, upon a premises which is odorous or capable of causing disease or
annoyance to the inhabitants of the Town;

Any garbage or other waste liable to give off a foul odor or attract vermin or any other
refuse of any kind, except temporarily in covered garbage cans ;

Junk being allowed to become scattered or blown off any premises;

Combustible material of any kind not necessary or beneficial to the premises, or any
other conditions which constitute a fire hazard;

The generation of smoke or fumes in sufficient amount to cause odor or annoyance
to the inhabitants of the Town;

Burning of junk or debris other than tree limbs and leaves pursuant to a burn permit;

The pollution of public water or the injection of matter into the sewage system which
would be damaging thereto;

Maintaining a dangerous or diseased animal or fowl;

Storage of junk: tractors, equipment, farm implements, trailers, motorcycles,
barbecue grills, and other debris;

Dumping of fuel or oil;
Storage of fuel or oil other than in approved closed containers;

Sand blasting and any other unreasonably loud mechanical work in a residential
area,;

Unreasonably loud automotive, truck, lawnmower, chainsaw, motorcycle or other
exhaust noise;

Obstruction of a public street, highway, sidewalk, or path of travel regularly used by
the public, without a permit;

Loud or unusual noises which are detrimental or annoying to the public including,
without limitation, unusual loud disturbances in or around churches or single- family
or multiple-family areas such as loud music and other loud activities;

All listing, unsafe, rotten, deteriorated or otherwise unstable walls, trees and
buildings that may endanger persons or property;

Any business or building where illegal activities are habitually and commonly
conducted in such a manner as to reasonably suggest that the owner or operator of
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the business or building was aware of the illegal activities and failed to reasonably
attempt to prevent those activities;

Exterior storage of iceboxes, refrigerators, washing machines, dryers, stoves;

Exterior storage of mattresses, box springs, furniture or other items which would
attract or could provide a home for rodents, insects, animals and other pests;

Toilets or sanitary facilities, plumbing or sewers in bad repair;
Conditions conducive to the breeding of flies, mosquitoes or other insects;

Conditions conducive to a harboring of colonies of bats, such as bat-accessible
attics. However, structures that are solely dedicated to housing bats (such as bat
houses) are permitted;

Any animal that excessively and continuously makes disturbing noises, defined as
ongoing howling, barking or crying or causing unreasonable annoyance continuously
for a period of one-half hour or more;

Any trees, shrubbery or other plants or parts thereof, which obstruct clear, safe vision
on roadways and intersections of the Town; and

Any other continuous or regularly repetitious acts or conditions constituting a
nuisance under state law, namely, anything that causes hurt, inconvenience, or
damage to another or which tends to annoy the community, injure the health of the
citizens in general, or corrupt the public morals.

6.3.4.2 Any person or entity found guilty of violating any of the provisions of this
Section shall be deemed guilty of a misdemeanor and upon conviction thereof shall
be fined an amount not exceeding One Thousand Dollars ($1,000.00), or be
imprisoned in jail for a period not exceeding thirty (30) days, or by both such fine and
imprisonment. Each day such violation is committed or permitted to continue shall
constitute a separate offense. Notwithstanding the foregoing, the violation of this
Section shall be deemed, and is declared to be, a public nuisance, and may be
subject to abatement summarily by a restraining order or a temporary or permanent
injunction issued by a court of competent jurisdiction. Nothing in this Section shall be
construed as an election of remedies and it is hereby provided that the Town may
seek both the criminal penalties and the injunctive relief contemplated by this Section
for any violation of the provisions of this Section.

Section 6-4 Open Wells

6.4.1. Purpose and Scope
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6.4.1.1 Filling and Covering Requirement. All property owners with open wells
must fill the wells or cover them with concrete slabs that meet with Oconee county
specifications.

6.4.1.2 Penalties. Any individual, partnership, corporation and/or representative
violating this Section will guilty of a misdemeanor and, upon conviction, may be fined
or punished by a fine not to exceed $1,000.00, by imprisonment for a term not to
exceed one year, or a combination of such fine and imprisonment.

Section 6-5 Gun Control

6.5.1. Statutory Authorization, Purpose, and Rationale

6.5.1.1 Authorization. Article IX, Section Il of the Constitution of the State of
Georgia and Section 36-1-20(a) of the Official Code of Georgia Annotated have
delegated the responsibility to local governmental units to adopt regulations
designed to promote the public health, safety, and general welfare of its citizenry.
Therefore, the Town of North High Shoals, Georgia does ordain as follows:.

6.5.1.2 Purpose . To protect human life and health, this Ordinance will amend the
Code of the Town of North High Shoals to limit the discharge of firearms within the
city limits of the Town of North High Shoals

6.5.1.3 Rationale The Town of North High Shoals, Georgia recognizes the right of
every individual citizen to posses firearms, as provided by the Constitution of the
United States of America, and this ordinance is in no way an attempt to infringe upon
the individual s rights. Rat her, this
protection, safety and well-being of all of its citizens. The intent of this ordinance is
to ensure that every individual enjoys the same rights of freedom and that no one
need live in fear within this community due to the concern of firearms whose
discharge of projectiles can travel great distances when unimpeded. Because of the
close proximity of neighbors within our rural community, the Town of North High
Shoals believes that the discharge of firearms capable of traveling great distances
may cause irreparable harm and injury.

6.5.2. Definition

As used in this ordinance, the following terms shall have the following meanings, unless
the context clearly indicates that a different meaning is intended:

tigh-powered' shall mean any Handgun or Rifle possessing the necessary propellant
(having great drive, energy, or capacity)* and containing a projectile capable of
extending beyond a distance of 100 yards.

* Merriam Webster's College Dictionary - 10th edition 1993

6.5.3. Requirements

or di

n .
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The Town of North High Shoals shall adhere to all Sections of State Law including, but
not limited to the following identified sections:

16-11-102 Pointing or aiming a gun or pistol at another

16-11-103  Discharge of a gun or pistol near public highway or street
16-11-104  Discharge of a gun or pistol on property of another
16-11-105 Discharge of firearms on Sunday; exceptions; penalties
16-11-108 Misuse of firearms or archery tackle while hunting
16-11-123 Unlawful possession of firearm or weapons

The Town of North High Shoals prohibits the discharge of any rifle which by definition is
considered "high-powered."

The Town of North High Shoals prohibits the discharge of any hand-gun which by
definition is considered "high-powered."

The Town of North High Shoals prohibits the discharge of any firearm or weapon which
when loaded and discharged has the capability of unleashing any ordinance considered
tobe"high-power ed"” or capable of causing injury

The Town of North High Shoals specifically shall not prohibit the discharge of the
following shotguns: 12 gauge, 16 gauge, 20 gauge, 410 gauge nor any other gun
classified as a shotgun. Additionally, the Town of North High Shoals shall not prohibit the
discharge of any B-B guns; pellet guns or paint-ball guns so long as they adhere to the
guidelines established by the State of Georgia and/or included herein and are not
discharged in such a way as to cause harm, injury or death.

6.5.4. Appeals and Variances

Any person who considers himself aggrieved by the provisions of this ordinance may
apply for a hearing as provided within the zoning ordinances of the city.

Any person believing the requirements of this ordinance are impractical for the lot or
tract in question may apply for a variance or wavier.

6.5.5. Penalties

Anyone found in violation of this ordinance will be subject to any fines as levied by the
lawful authorities of North High Shoals, Oconee County, and the State of Georgia in
pursuit of enforcing said Ordinance for the Town of North High Shoals, Georgia..

6.5.6. General Provisions
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If any provision of this ordinance, or the application of this ordinance to any person or
circumstance, shall be held invalid, such invalidity shall not affect the other provisions of
this ordinance which can be given effect without the invalid provision or application. To
this end, the provisions of this ordinance are hereby declared to be severable.

All laws and ordinances, or parts thereof, which conflict with the provisions of this
ordnance are repealed.
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CHAPTER 7: LAND AND BUILDING REGULATIONS

Section 7-1 Zoning

7.1.1. Intent. The Council desires to fully enforce the terms and provisions of The
Zoning Ordinance of the Town, as previously adopted ----------=------- , and any
amendments. The enforcement by the Town of said ordinance is done to facilitate
proper use of land in the Town.

7.1.2. Incorporation by Reference. The Town shall administer and enforce the latest
edition of the Zoning Ordinance of North High Shoals, Georgia, as adopted and
amended by the Council, originally adopted -. Said ordinance and its
amendments are hereby incorporated for application and enforcement by reference as
though they were fully copied herein.

Section 7-2 Land Subdivision Regulations

7.2.1. Intent. The Council desires to fully enforce the terms and provisions of the
Subdivision Regulations of North High Shoals, previously adopted -
and any existing or future amendments thereto. The enforcement of these regulations
by the Town is done to facilitate proper subdivision of land and development of streets,
sanitary sewers and other public facilities improvements within the Town.

7.2.2. Incorporation by Reference. The Town shall administer and enforce the latest
edition of the Subdivision Regulations of North High Shoals, as adopted and amended
by the Council, originally adopted . Said ordinance and its
amendments are hereby incorporated by reference for application and enforcement by
reference as though they were fully copied herein.

Section 7-3 Soil Erosion and Sedimentation Control

7.3.1. Title. This Section will be known as "North High Shoals Soil Erosion and
Sedimentation Control Section."

7.3.1.2. Definitions. The following definitions apply in the interpretation and
enforcement of this Section, unless otherwise stated:

Best Management Practices: A collection of structural practices and vegetative

measures which, when properly designed, installed and maintained, will provide

effective erosion and sedimentation control for all rainfall events up to and including

a 25-year, 24-hour rainfall event. Theter m fipr operly designedo mea
accordance with the hydraulic design specifi
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Erosion and Sedi ment ConOICGIA. 8l2n7-6Gubsectigni a o0

(b).
Board: The Board of Natural Resources.

Buffer: The land area immediately adjacent to the banks of state waters in its natural
state of vegetation, which facilitates the protection of water quality and aquatic
habitat.

Commission: The State Soil & Water Conservation Commission.

Cut: A portion of land surface or area from which earth has been removed or will be
removed by excavation; the depth below original ground surface to excavated
surface. Also known as "excavation."

Department: The Department of Natural Resources.

Director: The Director of the Environmental Protection Division of the Department of
Natural Resources.

District: The Oconee County Soil and Water Conservation District.

Division: The Environmental Protection Division of the Department of Natural
Resources.

Drainage Structure: A device composed of a virtually non-erodible material such as
concrete, steel, plastic or other such material that conveys water from one place to
another by intercepting the flow and carrying it to a release point for storm-water
management, drainage control, or flood control purposes.

Erosion: The process by which land surface is worn away by the action of wind,
water, ice or gravity.

Erosion and Sedi ment Co nPanforlcontrol ofsoil efogioh e
and sediment from land-disturbing activity.

Fill: A portion of land surface to which soil or other solid material has been added;
the depth above the original ground.

Finished Grade: Final grade or elevation and contour of ground after cutting or
filling and conforming to the proposed design.

Grading: Altering the shape of the ground surfaces to a predetermined condition;
this includes stripping, cutting, filling, stockpiling and shaping or any combination
thereof and shall include the land in its cut or filled condition.

Ground Elevation: The original elevation of the ground surface prior to cutting or
filling.

Pl

spe

an.
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Land-Disturbing Activity: Any activity which may result in soil erosion from water
or wind and the movement of sediments into state waters or onto lands within the
state, including, but not limited to, clearing, dredging, grading, excavating,
transporting, and filling of land but not including agricultural practices as described in
Section 7-003.3(5) of this Code.

Metropolitan River Protection Act (MRPA): A state law, O.C.G.A. 812-5-1 et seq.,
which addresses environmental and developmental matters in certain metropolitan
river corridors and their drainage basins.

Natural Ground Surface: The ground surface in its original state before any
grading, excavation or filling.

Nephelometric Turbidity Units (NTU): Numerical units of measure based upon
photometric analytical techniques for measuring the light scattered by finely divided
particles of a substance in suspension. This technique is used to estimate the extent
of turbidity in water in which colloidally dispersed particles are present.

Operator: The party or parties with: (A) Operational control of construction
project plans and specifications, including ability to make modifications to those
plans and specifications; or (B) day-to-day operational control of those activities
necessary to ensure compliance with a storm-water pollution prevention plan for the
site or other permit conditions, such as a person authorized to direct workers at a site
to carry out activities required by the storm-water pollution prevention plan or to
comply with other permit conditions.

Permit: The authorization necessary to conduct a land disturbing activity under this
Section 7-003.

Person: Any individual, partnership, firm, association, entity, joint venture, public or
private corporation, LLC, trust, estate, commission, board, public or private
institution, utility, cooperative, state agency, municipality or other political subdivision
of this state, any interstate body or any other legal entity.

Project: The entire proposed development project regardless of the size of the area
of land to be disturbed.

Roadway Drainage Structure: A device such as a bridge, culvert or ditch,
composed of virtually non-erodible material such as concrete, steel, plastic, or other
material that conveys water under a roadway by intercepting the flow on one side of
a traveled way consisting of one or more defined lanes, with or without shoulder
areas, and carrying water to a release point on the other side.

Sediment: Solid material, both organic and inorganic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water, ice or gravity as a
product of erosion.
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Sedimentation: Process by which eroded material is transported and deposited by
the action of water, wind, ice or gravity.

Soil and Water Conservation District Approved Plan: An erosion and
sedimentation control plan approved in writing by the Oconee County Soil and Water
Conservation District.

Stabilization: Process of establishing an enduring soil cover of vegetation by
installing temporary or permanent structures for the purpose of reducing to a
minimum the erosion process and the resultant transport of sediment by wind, water,
ice or gravity.

State Waters: Any and all rivers, streams, creeks, branches, lakes, reservoirs,
ponds, drainage systems, springs, wells and other bodies of surface or subsurface
water, natural and artificial, lying within or forming a part of the boundaries of the
State which are not entirely confined and retained completely upon the property of a
single person.

Structural Erosion and Sediment Control Practices: Practices for the
stabilization of erodible or sediment-producing areas by utilizing the mechanical
properties of matter for the purpose of either changing the surface of the land or
storing, regulating or disposing of runoff to prevent excessive sediment loss.
Examples of structural erosion and sediment control practices are riprap, sediment
basins, dikes, level spreaders, waterways or outlets, diversions, grade stabilization
structures, sediment traps, land grading, etc. Such measures can be found in the
publication, Manual for Erosion and Sediment Control in Georgia.

Trout Streams: All streams or portions of streams within the watershed as
designated by the Game and Fish Division of the Georgia Department of Natural
Resources under the provisions of the Georgia Water Quality Control Act, O.C.G.A.
812-5-1 et seq. Streams designated as primary trout waters are defined as water
supporting a self-sustaining population of rainbow, brown or brook trout. Streams
designated as secondary trout waters are those in which there is no evidence of
natural trout reproduction, but are capable of supporting trout throughout the year.
First order trout water are streams into which no other streams flow except springs.

Vegetative Erosion and Sediment Control Measures: Measures for the
stabilization of erodible or sediment-producing areas by covering the soil with:
Permanent seeding, sprigging or planting, producing long-term vegetative cover; or
temporary seeding, producing short-term vegetative cover; or sodding, covering
areas with a turf of perennial sod-forming grass.

Watercourse: Any natural or artificial watercourse, stream, river, creek, channel,
ditch, canal, conduit, culvert, drain, waterway, gully, ravine, or wash in which water
flows either continuously or intermittently and which has a definite channel, bed and
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banks, and including any areas adjacent thereto subject to inundation by reason of
overflow or floodwater.

Wetlands: Those areas that are inundated or saturated by surface or ground water
at a frequency or duration sufficient to support, and that under normal circumstances
do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs and similar areas.

7.3.2. Exemptions

This Section 7-3 shall apply to any land-disturbing activity undertaken by any person on
any land except for the following:

1. Surface mining, as the same is defined in O.C.G.A., 812-4-7 2 , AMi ner al
and Caves Act 0;

2. Granite quarrying and land clearing for such quarrying;

3. Such minor land-disturbing activities as home gardens and individual home
landscaping, repairs, maintenance work, and other related activities which result in
nominal soil erosion;

4. The construction of single-family residences, when such construction disturbs less
than one acre and is not a part of a larger common plan of development or sale with a
planned disturbance of equal to or greater than one acre and not otherwise exempted
under this paragraph; provided, however, that construction of any such residence shall
conform to the minimum standards as set forth in Section 7-003.4 of this Code. For
single-family residence construction covered by the provisions of this paragraph, there
shall be a buffer zone between the residence and any state waters classified as trout
streams pursuant to Title 12, Chapter 5, Article 2 of the Official Code of Georgia
Annotated, entitled the Georgia Water Quality Control Act. In any such buffer zone, no
land-disturbing activity shall be constructed between the residence and the point where
vegetation has been wrested by normal stream flow or wave action from the banks of the
trout waters. For primary trout waters, the buffer zone shall be at least 50 horizontal
feet, and no variance to a smaller buffer shall be granted. For secondary trout waters,
the buffer zone shall be at least 50 horizontal feet, but the Director may grant variances
to no less than 25 feet. Regardless of whether a trout stream is primary or secondary,
for first order trout waters, which are streams into which no other streams flow except for
springs, the buffer shall be at least 25 horizontal feet, and no variance to a smaller buffer
shall be granted. The minimum requirements of Section 7-003.4 of this Code and the
buffer zones provided by this section shall be enforced by the Issuing Authority;

5. Agricultural operations as defined in O.C.G.A. §1-3-3 to include the raising,
harvesting, or storing of products of the field or orchard; feeding, breeding or managing
livestock or poultry; producing or storing feed for use in the production of livestock,
including but not limited to cattle, swine, hogs, goats, sheep and rabbits or for use in the
production of poultry, including but not limited to chicken, hens and turkeys; producing

Resout
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plants, trees, fowl or animals; the production of aqua culture, horticultural, dairy,
livestock, poultry, eggs and apiarian products; forestry land management practices,
including harvesting and farm buildings and farm ponds;

6. Forestry land management practices, including harvesting; provided, however, that
when such exempt forestry practices cause or result in land-disturbing or other activities
otherwise prohibited in a buffer, as established in Section 7-003.4(C)(15) and (16) of this
Code, no other land-disturbing activities, except for normal forest management
practices, shall be allowed on the entire property upon which the forestry practices were
conducted for a period of three years after completion of such forestry practices.

7. Project under the technical supervision of the Natural Resources Conservation
Service of the U.S. Department of Agriculture;

8. Any project involving one acre or less which is not part of a land disturbing activity
within a larger common plan of development or sale with a planned disturbance of more
than one acre; provided, however, that this exemption shall not apply to any land-
disturbing activity within two hundred (200) feet of the bank of any State waters, and for
purposes of this paragraph, "State waters" excludes channels and drainage ways which
have water in them only during and immediately after rainfall events and intermittent
streams which do not have water in them year-round; provided, however, that any
person responsible for a project which involves one acre or less, which involves land
disturbing activity, and which is within two hundred (200) feet of any such excluded
channel or drainage way, must prevent sediment from moving beyond the boundaries of
the property on which such project is located and provided, further, that nothing
contained herein shall prevent the Issuing Authority from regulating any such project
which is not specifically exempted by paragraphs 1,2,3,4,5,6,7,9 or 10 of this Section 7-
003.3;

9. Construction or maintenance projects, or both, undertaken or financed in whole or in
part, or both, by the Department of Transportation, the Georgia Highway Authority, or the
Georgia Tollway Authority; or any road construction or maintenance project, or both,
undertaken by any county or municipality; provided, however, that such projects shall
conform to the minimum requirements set forth in Section 7-003.4(B) and (C) of this
Code; provided further that construction or maintenance projects of Department of
Transportation or State Tollway Authority which disturb five or more contiguous acres of
land shall be subject to provisions of O.C.G.A. Section 12-7-7.1 except where the
Department of Transportation, the Georgia Highway Authority, or the State Road and
Tollway Authority is a secondary permittee for a project within a larger common plan of
development or sale under the state general permit, in which case a copy of a notice of
intent under the state general permit shall be submitted to the Town, the Town shall
enforce compliance with the minimum requirements set forth in O.C.G.A. §12-7-6 as if a
permit had been issued and violations shall be subject to the same penalties as
violations by permit holders; and
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10. Any land-disturbing activities conducted by any electric membership corporation or
municipal electrical system or any public utility under the regulatory jurisdiction of the
Public Service Commission, any utility under the regulatory jurisdiction of the Federal
Energy Regulatory Commission, any cable television system as defined in O.C.G.A.
§36-18-1, or any agency or instrumentality of the United States engaged in the
generation, transmission, or distribution of power; except where an electric membership
corporation or municipal electrical system or any public utility under the regulatory
jurisdiction of the Public Service Commission, any utility under the regulatory jurisdiction
of the Federal Energy Regulatory Commission, any cable television system as defined in
0.C.G.A. 836-18-1, or any agency or instrumentality of the United States engaged in the
generation, transmission, or distribution of power is a secondary permittee for a project
located within a larger common plan of development of sale under the state general
permit in which case the Town shall enforce compliance with the minimum requirements
set forth in O.C.G.A. 812-7-6 as if a permit had been issued, and violations shall be
subject to the same penalties as violations by permit holder; and

11. Any public water system reservoir.

Where this Section requires compliance with the minimum requirements set forth in 7-
003.4, the Issuing Authority shall enforce compliance with the minimum requirements as
if a permit had been issued and violations shall be subject to the same penalties as
violations by permit holders.

7.3.3. Minimum Requirements for Erosion and Sedimentation Control

7.3.3.1 General Provisions. Excessive soil erosion and resulting sedimentation
can take place during land-disturbing activities. Therefore, plans for those land-
disturbing activities which are not excluded by this Section 7-3 shall contain
provisions for application of soil erosion and sedimentation control measures and
practices. The provisions shall be incorporated into the erosion and sedimentation
control plans. Soil erosion and sedimentation control practices shall conform to the
minimum requirements of O.C.G.A. §12-7-1 et seq. and of Paragraphs (7.3.4.2) and
(7.3.4.3) of this Section 7.3.4. The application of measures and practices shall apply
to all features of the site, including street and utility installations, drainage facilities
and other temporary and permanent improvements. Measures shall be installed to
prevent or control erosion and sedimentation pollution during all stages of any land-
disturbing activity.

7332. Mi ni mum Requirements/ BMPG6S.

7.3.3.2.1. Best Management Practices as set forth in O.C.G.A. 812-7-6 and in
this Section 7-003 shall be required for all land-disturbing activities. Proper
design, installation and maintenance of best management practices shall
constitute a complete defense to any action by the Director or to any other
allegation of noncompliance with paragraph (2) of this subsection or any
substantially similar terms contained in a permit for the discharge of stormwater
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issued pursuant to subsection (f) of O.C.G.A. 812-5-3 0, t he nGeorgia Wat
Quality Control Acto. As used in this subs
"properly designed" mean designed to control soil erosion and sedimentation for

all rainfall events up to and including a 25-year, 24-hour rainfall event and in
accordance with the hydraulic design specif
and Sediment Contr olinOMGAGELIDT-6h).ad specified

7.3.3.2.2 A discharge of stormwater runoff from disturbed areas where best
management practices have not been properly designed, installed and
maintained shall constitute a separate violation of any land-disturbing permit
issued by the Issuing Authority or by the Division or of any general permit for
construction activities issued by the Division pursuant to subsection (f) of

O.C.G.A. 812530, the fAGeorgia Water Quality Cont.

which discharge results in the turbidity of receiving waters being increased by
more than 25 nephelometric turbidity units for waters supporting warm water
fisheries or by more than ten nephelometric turbidity units for waters classified as
trout waters. The turbidity of the receiving waters shall be measured in
accordance with guidelines to be issued by the Director. This paragraph shall
not apply to any land disturbance associated with construction of single-family
homes not part of a larger common plan of development or sale unless the
planned disturbance for such construction is equal to or greater than five acres.

7.3.3.2.3. Failure to properly design, install or maintain best management

practices shall constitute a violation of any land-disturbing permit issued by the

Issuing Authority or by the Division or of any general permit for construction

activities issued by the division pursuant to subsection (f) of O.C.G.A. §12-5-30,

the AGeorgia Water Quality Control Acto,
occurs.

7.3.3.2.4. The Director may require, in accordance with regulations adopted by
the Board, reasonable and prudent monitoring of the turbidity level of receiving
waters into which discharges from land-disturbing activities occur.

7.3.3.3 The rules and regulations, ordinances or resolutions adopted pursuant to this
Section 7-3 governing land-disturbing activities shall require, at a minimum,
protections at least as stringent as the state general permit, and best management
practices, including sound conservation and engineering practices to prevent and
minimize erosion and resultant sedimentation, which are consistent with, and no less
stringent than, those practices contained in the "Manual for Erosion and Sediment
Control in Georgia" published by the Georgia Soil and Water Conservation
Commission as of January 1 of the year in which the land-disturbing activity was
permitted, as well as the following:

7.3.3.3.1. Stripping of vegetation, regrading and other development activities
shall be conducted in a manner so as to minimize erosion;
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7.3.3.3.2. Cut-fill operations must be kept to a minimum;

7.3.3.3.3. Development plans must conform to topography and soil type so as to
create the lowest practical erosion potential;

7.3.3.3.4. Whenever feasible, natural vegetation shall be retained, protected and
supplemented;

7.3.3.3.5. The disturbed area and the duration of exposure to erosive elements
shall be kept to a practicable minimum;

7.3.3.3.6. Disturbed soil shall be stabilized as quickly as practicable;

7.3.3.3.7. Temporary vegetation or mulching shall be employed to protect
exposed critical areas during development;

7.3.3.3.8. Permanent vegetation and structural erosion control measures shall
be installed as soon as practicable;

7.3.3.3.9. To the extent necessary, sediment in run-off water must be trapped by
the use of debris basins, sediment basins, silt traps or similar measures until the
disturbed area is stabilized. As used in this paragraph, a disturbed area is
stabilized when it is brought to a condition of continuous compliance with the
requirements of O.C.G.A. 812-7-1, et seq;;

7.3.3.3.10. Adequate provisions must be made to minimize damage from
surface water to the cut face of excavations or the sloping surface of fills;

7.3.3.3.11. Cuts and fills may not adversely affect adjoining property;

7.3.3.3.12. Fills may not encroach upon natural watercourses or constructed
channels so as to adversely affect other property owners;

7.3.3.3.13. Grading equipment must cross flowing streams by means of bridges
or culverts, except when such methods are not feasible and provided, in any
such case, that such crossings are kept to a minimum;

7.3.3.3.14. Land-disturbing activity plans for erosion and sedimentation control
shall include provisions for treatment or control of any source of sediments and
adequate sedimentation control facilities to retain sediments on-site or preclude
sedimentation of adjacent waters beyond the levels specified in 7.3.3.2.2 of this
Code;

7.3.3.3.15. Except as provided in paragraph (7.3.3.3.16) of this subsection, there
is established a 50 foot buffer along the banks of all state waters, as measured
from the point where vegetation has been wrested by normal stream flow or
wave action, except where the Director determines to allow a variance that is at
least as protective of natural resources and the environment, where otherwise
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allowed by the Director pursuant to O.C.G.A. 812-2-8, or where a drainage
structure or a roadway drainage structure must be constructed, provided that
adequate erosion control measures are incorporated in the project plans and
specifications and are implemented; provided, however, that buffers of at least
25 feet established pursuant to Part 6 of Article 5, Chapter 5 of title 12, the
fiGeorgia Water Qu a lremayin@eaunlessd variarncd i |,
granted by the Director as provided in this paragraph. A stream buffer of 25 feet
in width shall be maintained in addition to the 25 foot state waters buffer. The
following requirements apply to any such buffer:

7.3.3.3.15.1 No land-disturbing activities shall be conducted within a buffer
and a buffer shall remain in its natural undisturbed state of vegetation until all
land-disturbing activities on the construction site are completed. Once the
final stabilization of the site is achieved, a buffer may be thinned or trimmed
of vegetation as long as a protective vegetative cover remains to protect
water quality and aquatic habitat and a natural canopy is left in sufficient
guantity to keep shade on the stream bed; provided, however, that any
person constructing a single-family residence, when such residence is
constructed by or under contract with the owner for his or her own
occupancy, may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality or aquatic habitat
and a natural canopy is left in sufficient quantity to keep shade on the stream
bed; and

7.3.3.3.15.2 The buffer shall not apply to the following land-disturbing
activities, provided that they occur at an angle, as measured from the point of
crossing, within 25 degrees of perpendicular to the stream; cause a width of
disturbance of not more than 50 feet within the buffer; and adequate erosion
control measures are incorporated into the project plans and specifications
and are implemented: (i) Stream crossings for water lines; or (ii) Stream
crossings for sewer lines.

7.3.3.3.16. There is established a 100 foot buffer as measured horizontally from
the point where vegetation has been wrested by normal stream flow or wave
action, along the banks of the Apalachee River and any state waters classified as
Atrout streamso pursuant to Article 2
Quality Control Actodo, except wheae a
constructed; provided, however, that small springs and streams classified as

trout streams which discharge an average annual flow of 25 gallons per minute

or less shall have a 25 foot buffer or they may be piped, at the discretion of the
landowner, pursuant to the terms of a rule providing for a general variance
promulgated by the Board, so long as any such pipe stops short of the
downstream | andowner 6s property and t
requirements for any adjacent trout streams. The Director may grant a variance
from such buffer to allow land-disturbing activity, provided that adequate erosion

s hal

of Ch
roadwa
he | an
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control measures are incorporated in the project plans and specifications and are
implemented. The following requirements apply to such buffer:

7.3.3.3.16.1 No land-disturbing activities shall be conducted within a buffer
and a buffer shall remain in its natural undisturbed state of vegetation until all
land-disturbing activities on the construction site are completed. Once the
final stabilization of the site is achieved, a buffer may be thinned or trimmed
of vegetation as long as a protective vegetative cover remains to protect
water quality and aquatic habitat and a natural canopy is left in sufficient
guantity to keep shade on the stream bed; provided, however, that any
person constructing a single-family residence, when such residence is
constructed by or under contract with the owner for his or her own
occupancy, may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality and aquatic
habitat and a natural canopy is left in sufficient quantity to keep shade on the
stream bed; and

7.3.3.3.16.2 The buffer shall not apply to the following land disturbing
activities, provided that they occur at an angle as measured from the point of
crossing, within 25 degrees of perpendicular to the stream; cause a width of
disturbance of not more than 50 feet within the buffer; and adequate erosion
control measures are incorporated into the project plans and specifications
and are implemented; (i) Stream crossings for water lines; or (ii) Stream
crossings for sewer lines.

7.3.3.3.17. Land-disturbing activities shall not be conducted within 100 horizontal
feet, as measured from the point where vegetation has been wrested by normal

stream flow or wave action, of the banks of any state waters classified as "trout
streams" pursuant to O.C.G.A. Title 12, Chapter 5, Article 2, the "Georgia Water
Quiality Act," unless a variance for such activity is granted by the Director, except
where a roadway drainage structure must be constructed, provided that
adequate erosion control measures are incorporated in the project plans and
specifications and are implemented.

7.3.3.4 Nothing contained in this Section shall prevent the Issuing Authority from
adopting rules and regulations, ordinances or resolutions which contain requirements

that exceed the minimum requirements in 7.3.3.2. and 7.3.3.3. of this Code.

7.3.3.5. The fact that land-disturbing activity for which a permit has been issued

results in injury to the property of another shall neither constitute proof of nor create
a presumption of a violation of the standards provided for in this article or the terms

of the permit.

7.3.4.. Application/Permit Process
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7.3.4.1 General. The property owner, developer and designated planners and
engineer shall review the general development plans and detailed plans of the
Issuing Authority that affect the tract to be developed and the area surrounding it.
They shall review the zoning ordinance, subdivision regulations, flood prevention
ordinance, this Code, and all other ordinances which regulate the development of
land within the jurisdictional boundaries of the Issuing Authority. However, the
property owner is the only party eligible for a permit.

7.3.4.2. Application Requirements

7.3.4.2.1. No person shall conduct any land-disturbing activity within the
jurisdictional boundaries of the Issuing Authority without first obtaining a permit
from the Town to perform such activity.

7.3.4.2.2. The application for a permit shall be submitted to the Town and must
include the applicant's erosion and sedimentation control plan with supporting
data, as necessary. Said plans shall include, as a minimum, the data specified in
Section 7-003.5(C). Soil erosion and sedimentation control plans shall conform
to the provisions of Section 7-003.4. Applications for a permit will not be
accepted unless accompanied by three (3) copies of the applicant's soil erosion
and sedimentation control plans.

7.3.4.2.3.

7.3.4.2.3.1 A fee of $1000.00 for non-residential development and $150.00
per lot or unit for residential development shall be charged.

7.3.4.2.3.2 In addition to the above specified local permitting fees, fees will
also be assessed pursuant to paragraph 5 subsection (a) of O.C.G.A. §12-5-
23, provided that such fees shall not exceed $80.00 per acre of land-
disturbing activity, and these fees shall be calculated and paid by the primary
permittee as defined in the state general permit for each acre of land-
disturbing activity included in the planned development or each phase of
development. All applicable fees shall be paid prior to issuance of the land
disturbance permit. In a jurisdiction that is certified pursuant to subsection (a)
of O.C.G.A. 812-7-8 half of such fees levied shall be submitted to the
division; except that any and all fees due from an entity which is required to
give notice pursuant to paragraph (9) or (10) of O.C.G.A. §12-7-17 shall be
submitted in full to the division, regardless of the existence of a local issuing
authority in the jurisdiction.

7.3.4.2.4. Immediately upon receipt of an application and plan for a permit, the
Town shall refer the application and plan to the Soil & Water Conservation
District for its review and approval or disapproval concerning the adequacy of the
erosion and sedimentation control plan. A District shall approve or disapprove a
plan within 35 days of receipt. Failure of a District to act within 35 days shall be
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considered an approval of the pending plan. The results of the District review
shall be forwarded to the Town. No permit will be issued unless the plan has
been approved by the District, and any variances required by Section 7-
003.4(C)(15) and (16) and bonding, if required as per Section 7-003.5, have
been obtained. Such review will not be required if the Issuing Authority and the
District have entered into an agreement which allows the Council to conduct such
review and approval of the plan without referring the application and plan to the
District.

7.3.4.2.5.

7.3.4.2.5.1 If a permit applicant has had two (2) or more violations of
previous permits of this Section 7-003 or the Erosion and Sedimentation Act,
(as amended) within three (3) years prior to the date of filing of the application
under consideration, the Council may deny the permit application.

7.3.4.2.5.2 The permit applicant shall post a bond in the form of government
security, cash, irrevocable letter of credit, or any combination thereof up to,
but not exceeding, $5,000 per acre or fraction thereof of the proposed land-
disturbing activity, prior to issuing the permit. If the applicant does not comply
with this article or with the conditions of the permit after issuance, the Issuing
Authority may call the bond or any part thereof to be forfeited and may use
the proceeds to hire a contractor to stabilize the site of the land-disturbing
activity and bring it into compliance. These provisions shall not apply unless
there is in effect an ordinance, regulation or statute specifically providing for
hearing and judicial review of any determination or order of the Council with
respect to alleged permit violations.

7.3.4.3. Plan Requirements

7.3.4.3.1. Plans must be prepared to meet the minimum requirements as
contained in Section 7-003.4. Conformance with the minimum requirements
shall be attained through the use of design criteria in the current issue of the
Manual for Erosion and Sediment Control in Georgia, published by the State Soil
and Water Conservation Commission as a guide, and shall conform to sound
conservation and engineering practices. The Manual for Erosion and Sediment
Control in Georgia is hereby incorporated by reference into this Section 7-003.
The plan for the land-disturbing activity shall consider the interrelationship of the
soil types, geological and hydrological characteristics, topography, watershed,
vegetation, proposed permanent structures including roadways, constructed
waterways, sediment control and storm water management facilities, ordinances
and regulations of the Town, and state laws and regulations.

7.3.4.3.2. Data Required for Site Plan:
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(a) Narrative or notes, and other information: Notes or narrative to be
located on the site plan in general notes or in erosion and sediment control
notes.

(b) Description of existing land use at project site and description of
proposed project.

(c) Name, address and phone number of the property owner.

(d) Name and phone number of twenty-four (24) hour local contact that is
responsible for erosion and sediment controls.

(e) Size of project, or phase under construction, in acres.

() Activity schedule showing anticipated starting and completion dates,
which must include the statement in bold letters, that "the installation of

erosion control measures and practices shall occur prior to or concurrent with

land-disturbing activities."

(g) Storm water and sediment management systems-storage capacity,
hydrologic study and calculations, including off-site drainage areas.

(h) Vegetation plan for all temporary and permanent vegetative practices,
including species, planting dates, and seeding, fertilizer, lime and mulching
rates. The vegetative plan should show options for year-round seeding.

(i) Detail drawings for all structural practices. Specifications may follow
guidelines set forth in the Manual for Erosion and Sediment Control in
Georgia.

() Maintenance statement - "Erosion and sedimentation control measures
will be maintained at all times. Additional erosion and sediment control

measures will be installed if deemed necessary by onsite inspection or if the
existing measures do not provide effective erosion and sediment control."

7.3.4.3.3. Maps, drawings and supportive computations shall bear the
signature/seal of a registered or certified professional in engineering,
architecture, landscape architecture, land surveying or erosion and
sedimentation control. After December 31, 2006, all persons involved in land

development design, review, permitting, construction, monitoring, or inspection or

any land disturbing activity shall meet the education and training certification
requirements as developed by the Commission pursuant to O.C.G.A. §12-7-20.
The plans shall contain:

(a) Graphic scale and north point or arrow indicating magnetic north.
(b) Vicinity maps showing location of project and existing streets.

(c) Boundary line survey.
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(d) Delineation of disturbed areas within project boundary.

(e) Existing and planned contours, with contour lines drawn with an interval in
accordance with the following:

Map Scale Ground Slope | Contour Interval
1in =100 ft or larg{ Flat (%) 0.50r1

Rolling %) | 1or2

Steep (8% +) | 2,5, or 10

(f) Adjacent areas and featured areas such as streams, lakes, residential areas, etc.

which might be affected shall be indicated on the plan.

(g) Proposed structures or additions to existing structures and paved areas.

(h) Delineation of the required 100-foot horizontal buffer adjacent to state waters
and the specified width in MRPA areas.

(i) Delineation of the specified horizontal buffer along the Apalachee River and
designated trout streams, where applicable.

() Location of erosion and sediment control measures and practices, using coding

symbols from the Manual for Erosion and Sediment Control in Georgia, Chapter 6.
7.3.4.3.4. Maintenance of all soil erosion and sedimentation control practices,
whether temporary or permanent, shall be at all times the responsibility of the
property owner.

7.3.4.4. Permits

7.3.4.4.1. Permits shall be issued or denied as soon as practicable but in any
event not later than forty-five (45) days after receipt by the Town of a completed
application, providing variances and bonding are obtained, where necessary.

7.3.4.4.2. No permit shall be issued by the Council unless the erosion and
sedimentation control plan has been approved by the District and the Council has
affirmatively determined that the plan is in compliance with this Section, any
variances required by Section 7-003.4(C)(15) and (16) are obtained, bonding
requirements, as per Section 7-003.5(B)(5) are met and all ordinances and rules
and regulations in effect within the Town are met. If the permit is denied, the
reason for denial shall be furnished to the applicant.

7.3.4.4.3 If the tract is to be developed in phases, then a separate permit shall
be required for each phase.

7.3.4.4.4. The permit may be suspended, revoked or modified by the Council, as
to all or any portion of the land affected by the plan, upon finding that the holder
or its successor in title is not in compliance with the approved erosion and
sedimentation control plan or that the holder or its successor in title is in violation
of this Section. A holder of a permit shall notify any successor in title as to all or
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any portion of the land affected by the approved plan of the conditions contained
in the permit.

7.3.4.4.5 No permit shall be issued unless the applicant provides a statement by
the Oconee County Tax Commissioner and the Clerk and/or their designees,
certifying that all ad valorem taxes against the property have been paid.

7.3.5. Inspection and Enforcement

7.3.5.1. The Building Inspector for North High Shoals will periodically inspect the
sites of land-disturbing activities for which permits have been issued to determine if
the activities are being conducted in accordance with the plan and if the measures
required in the plan are effective in controlling erosion and sedimentation. If, through
inspection, it is deemed that a person engaged in land- disturbing activities as
defined in this Section has failed to comply with the approved plan, with permit
conditions, or with all provisions of this Section, a written notice to comply shall be
served upon that person. The notice shall set forth the measures necessary to
achieve compliance and shall state the time within which such measures must be
completed. If the person engaged in the land-disturbing activity fails to comply within
the time specified, he shall be deemed in violation of this Section.

7.3.5.2. The Building Inspector may conduct such investigations as he may
reasonably deem necessary to carry out duties as prescribed in this Section, and for
this purpose to enter at reasonable times upon any property, public or private, for the
purpose of investigating and inspecting land-disturbing activities.

7.3.5.3 No person shall refuse entry or access to any authorized representative or
agent of the Town, the Commission, the District, or Division who requests entry for
the purposes of inspection, and who presents appropriate credentials, nor shall any
person obstruct, hamper or interfere with any such representative while in the
process of carrying out his official duties.

7.3.5.4 The District or the Commission or both shall periodically review the actions
of Town pursuant to O.C.G.A. 812-7-8(a). The District or the Commission or both
may provide technical assistance to the Council for the purpose of improving the
effectiveness of the erosion and sedimentation control program. The District or the
Commission shall notify the Division and request investigation by the Division if any
deficient or ineffective local program is found.

7.3.5.5 The Division may periodically review the actions of the Council pursuant to
0.C.G.A. 812-7-8(a). Such review may include, but shall not be limited to, review of
the administration and enforcement of the Townd s or di nances and
review of conformance with an agreement, if any, between the District and the
Council. If such review indicates that the Council has not administered or enforced
its ordinances or regulations or has not conducted the program in accordance with
any agreement entered into pursuant to O.C.G.A. 812-7-7(d), the Division shall notify

regul
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the Council in writing. The Council shall have 30 days within which to take the
necessary corrective action to retain certification as an issuing authority. If the
Council does not take necessary correction action within 30 days after notification by
the division, the division may revoke the certification of the Council as an issuing
authority.

7.3.6 Penalties and Incentives

7.3.6.1 Failure to Obtain a Permit for Land-disturbing Activity. If any person
commences any land- disturbing activity requiring a land-disturbing permit as
prescribed in this Section without first obtaining said permit, the person shall be
subject to revocation of his business license, work permit or other authorization for
the conduct of a business and associated work activities within North High Shoals.

7.3.6.2 Stop Work Orders.

7.3.6.2.1 For the first and second violations of the provision of this Section, the
Director or the Issuing Authority shall issue a written warning to the violator. The
violator shall have five days to correct the violation. If the violation is not
corrected within five days, the Director of the Issuing Authority shall issue a stop-
work order requiring that land-disturbing activities be stopped until necessary
corrective action or mitigation has occurred; provided, however, that, if the
violation presents an imminent threat to public health or water of the state or if
the land-disturbing activities are conducted without obtaining the necessary
permit, the Director or Issuing Authority shall issue an immediate stop-work order
in lieu of a warning;

7.3.6.2.2. For a third and each subsequent violation, the Director or Issuing
Authority shall issue an immediate stop-work order; and

7.3.6.2.3. All stop-work orders shall be effective immediately upon issuance and
shall be in effect until the necessary corrective action or mitigation has occurred.

7.3.6.2.4. When a violation in the form of taking action without a permit, failure to
maintain a stream buffer, or significant amounts of sediment, as determined by
the Town, by the director, or his or her designee, have been or are being
discharged into state waters and where best management practices have not
been properly designed, installed, and maintained, a stop work order shall be
issued by the Town or by the director or his or her designee. All such stop work
orders shall be effective immediately upon issuance and shall be in effect until
the necessary corrective action or mitigation has occurred. Such stop work
orders shall apply to all land-disturbing activity on the site with the exception of
the installation and maintenance of temporary or permanent erosion and
sediment controls.

7.3.6.3 Bond Forfeiture. If it is determined that a person engaged in land-
disturbing activities has failed to comply with the approved plan, a written notice to

63
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comply shall be served upon that person. The notice shall set forth the measures
necessary to achieve compliance with the plan and shall state the time within which
such measures must be completed. If the person engaged in the land-disturbing
activity fails to comply within the time specified, he shall be deemed in violation of
this Section and, in addition to other penalties, shall be deemed to have forfeited his
performance bond, if required to post one under the provisions of Section 7-003.5(2).
North High Shoals may call the bond or any part thereof to be forfeited and may use
the proceeds to hire a contractor to stabilize the site of the land-disturbing activity
and bring it into compliance.

7.3.6.4 Monetary Penalties.

7.3.6.4.1. Except as provided in paragraph (2) of this subsection, any person
who violates any provision of this Section, the rules and regulations adopted
pursuant hereto, or any permit condition or limitation established pursuant to this
Section or who negligently or intentionally fails or refuses to comply with any final
or emergency order of the Director issued as provided in this Section shall be
liable for a civil penalty not to exceed $2,500.00 per day. For the purpose of
enforcing the provisions of this Code, notwithstanding any provision in any Town
Charter to the contrary, the Town Court shall be authorized to impose a penalty
not to exceed $2,500.00 for each violation. Notwithstanding any limitation of law
as to penalties which can be assessed for violation of Town ordinances or
regulations, any magistrate court or any other court of jurisdiction trying cases
brought as violations of this Section under Town ordinances or regulations
approved under this Section 7-3 shall be authorized to impose penalties for such
violations not to exceed $2,500.00 for each violation. Each day during which
violation or failure or refusal to comply continues shall be a separate violation.

7.3.6.4.2. The following penalties shall apply to land-disturbing activities
performed in violation of any provision of this Section, any rules and regulations
adopted pursuant hereto, or any permit condition or limitation established
pursuant to this Section;

7.3.6.4.2.1. There shall be a minimum penalty of $250.00 per day for each
violation involving the construction of a single-family dwelling by or under
contract with the owner for his or her own occupancy; and

7.3.6.4.2.2. There shall be a minimum penalty of $1,000.00 per day for each
violation involving land-disturbing activities other than as provided in
subsection 7.3.6.4.2.1 hereinbefore.

7.3.7. Administrative Appeal, Judicial Review

7.3.7.1. Administrative Remedies. The suspension, revocation, modification or
grant with condition of a permit by the Council upon finding that the holder is not in
compliance with the approved erosion and sediment control plan, or that the holder is
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in violation of permit conditions, or that the holder is in violation of any ordinance or
regulation of the Town, shall entitle the person submitting the plan or holding the
permit to a hearing before the Council within thirty (30) days after receipt by the
Town Clerk of a written notice of appeal. Notice of appeal must be submitted within
30 days of the Town giving the holder notice of the decision.

7.3.7.2. Judicial Review. Any person aggrieved by a decision or order of the
Council, after exhausting its administrative remedies, shall have the right to appeal to
the Superior Court of Oconee County, Georgia. The appeal must be filed within 30
days of the decision of the Council.

7.3.8. Liability

Neither the approval of a plan under this Section, nor the compliance with this Section,
shall relieve any person from the responsibility for damage to any person or property
otherwise imposed by law nor impose any liability upon the Town or District for damage
to any person or property. The fact that-a land-disturbing activity for which a permit has
been issued results in injury to the property of another shall neither constitute proof of
nor create a presumption of a violation of the standards provided for in this Section or
the terms of the permit. No provisions of this Section shall permit any person to violate
the Georgia Erosion and Sedimentation Act of 1975, the Georgia Water Quality Control
Act or the rules and regulations promulgated and approved thereunder or pollute any
water of the state as defined thereby.

7.3.9 Education and Certification

After December 31, 2006, all persons involved in land development design, review,
permitting, construction, monitoring, or inspection or any land-disturbing activity shall
meet the education and training certification requirements, dependent on their level of
involvement with the process, developed by the Commission in consultation with the
division and the advisory board created pursuant to O.C.G.A. §12-7-20.

Section 7-4 Protected Resources

7.4.1. River and Stream Corridor Protection
7.4.1.1 Protected Streams

7.4.1.1.1. All streams located within the Watershed Protection Overlay Districts
must comply with the natural greenway and setback requirements established
below.

7.4.1.1.2. There shall be no land-disturbing activities within fifty (50) feet of the
stream banks, other than drainage structures and roads allowed under a
development permit.

7.4.2. Groundwater Recharge Area Protection
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7.4.2.1. Applicability

This Section applies to the areas defined as "significant recharge areas" by the State
of Georgia and are hereby protected relative to their susceptibility to pollution.

7.4.2.1.1. Significant recharge areas. Significant recharge areas are defined
by the Georgia Department of Natural Resources (DNR) using criteria developed
by them, and have been mapped on DNR's Hydrologic Atlas 18 (1989 edition, or
as may be amended by DNR from time to time).

7.4.2.1.2. Pollution susceptibility category. Categories of relative vulnerability
of an aquifer to pollution (classified as higher, average or lower) are defined by
the DNR using criteria developed by them, and have been mapped on DNR's
Hydrologic Atlas 20 (as may be amended by DNR from time to time) along with
the most significant recharge areas. All significant recharge areas in Oconee
County are classified as having a "lower" susceptibility to pollution.

7.4.2.2. Protected groundwater recharge area restrictions

Within any significant recharge area, as defined and delineated by the DNR, the
following shall apply:

1. New hazardous waste treatment or disposal facilities are prohibited.
2. New sanitary landfills are prohibited.

3. New facilities that involve the treatment, storage or disposal of hazardous waste
are prohibited.

4. New facilities that handle hazardous materials of the types listed in Section 312 of
the Resource Conservation and Recovery Act of 1976 (excluding under-ground
storage tanks) are prohibited.

5. A new above-ground chemical or petroleum storage tank must have secondary
containment of 110% of the volume of the tank or 110% of the volume of the largest
tank in a cluster of tanks. This requirement does not apply to:

a. Any tank having a maximum capacity of less than 660 gallons; and,

b. Any tank used for agricultural purposes, provided it complies with all Federal
requirements.

6. New agricultural waste impoundment sites larger than 50 acre feet must be lined.
The liner must be constructed of compacted clay having a thickness of 1 foot and a
vertical hydraulic conductivity of less than 5 x 10-7 cm/sec or other criteria
established by the U.S. Soil Conservation Service.

7. A new home served by a septic tank/drain field system must be approved by the
Health Department and must have a lot that is at least 110% of the minimum lot size
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required by Table MT-1 of the Department of Human Resource's Manual for On-Site
Sewage Management Systems.

8. A new manufactured home park served by a septic tank/drain field system must
be approved by the Health Department and must have a lot or space that is at least
110% of the minimum lot or space size required by Table MT-2 of the Department of
Human Resource's Manual for On-Site Sewage Management Systems.

7.4.3. Wetlands Protection

7.4.3.1. Purpose

The purpose is to protect, maintain, and enhance the public health, safety, and
general welfare by establishing minimum requirements and procedures to control the
adverse impacts from the destruction or alteration of federally protected wetland
environments.

7.4.3.2. Applicability

All persons proposing development and/or construction within any suspected
federally protected Wetland located in the Town, as determined by the Director, shall
submit a detailed delineation of such wetlands, a copy of the pre-construction
notification required under the Nationwide Permit (NWP) program, and written
approval from the U.S. Army Corps of Engineers (USACOE) granting concurrence
with the proposed activities and mitigation measures outlined.

7.4.3.3. Use Restrictions
Within any protected wetlands area, the following shall apply:

1. Hazardous or toxic waste receiving, treatment or disposal facilities are
prohibited.

2. Sanitary landfills are prohibited.

3. Land uses that may be allowed if permitted by the zoning district and by the
Section 404 permit include:

a. Wildlife and fisheries management.

b. Camping, hiking, hunting and fishing recreation activities.

c. Other uses permitted under Section 404 of the federal Clean Water Act.
7.4.3.4. Restriction On Construction Activities

No development, land disturbance or construction activities will be permitted in any
suspected Wetland, as determined by the Director, until all such permit applications
are submitted by the applicant or developer to the U.S. Army Corps of Engineers
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(USACOE), and subsequent approvals are issued by the USACOE for the proposed
activities. The Director may grant partial project approval, and allow work to proceed
on those portions of the project outside of the delineated wetlands, provided an
alternate development plan is submitted in accordance with these regulations with
ample provisions for project completion in the case that the subject wetlands
disturbance is not permitted by the USACOE.

7.4.3.5. Violation And Enforcement

If any development, land disturbance or construction activities are performed in any
suspected federally protected Wetland, as determined by the Director, without first
complying with the requirements of this Section 3 of this Part, the Director shall issue
a Stop Work Order for all site activities and promptly report any and all violations to
the U.S Army Corps of Engineers and the Georgia Environmental Protection
Division. Work shall not resume at the site until all required documentation has been
submitted to and approved by the USACOE, and all subsequent fines issued have
been paid in full.

7.4.4. Apalachee River Overlay Protection District.

7.4.4.1. Purpose and Intent

The intent of this Land Development Overlay District is to protect the designated
watershed areas from the possible adverse effects of residential and non-residential
development such as the leaching of septic systems, increased storm water runoff,
sedimentation and other sources of water pollution, in order to insure water quality.

7.4.4.2. Location of the District

The Overlay District is comprised of all land areas within the Apalachee River
watershed basins, which have been officially designated for use as public water
supplies. The Overlay Protection District is shown on the Official Land Development
Maps of Oconee County, Georgia, which are adopted by reference by the Town. The
actual boundary of the Overlay District must therefore be determined on a property-
by-property basis using the actual topography of each site.

7.4.4.3. Permitted and Conditional Uses

1. Inthe Overlay District, the Permitted Uses, as well as the Conditional Uses,
shall be those of the underlying Land Development District provided for in this
Chapter, except where the provisions of this Overlay District differ or are more
restrictive than the underlying Land Development District.

2. The following uses are restricted in all Land Development Districts within the
Overlay District:

a. Sanitary landfills are prohibited.
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b. Hazardous waste treatment or disposal facilities are prohibited (except
septic tanks).

c. Facilities which handle hazardous materials, of the types and amounts
regulated by the Georgia Department of Natural Resources, are prohibited.

d. Mining and quarrying activities are prohibited.

7.4.4.4. Required Greenways and Setbacks

The following greenways and setbacks are hereby established along each perennial
stream (i.e., a stream that flows throughout the year) and water impoundment (i.e., a
pond or lake) in the Overlay District:

1. Stream Greenway

The area extending a distance of 100 feet from the banks of all perennial
streams. This area shall remain natural and undisturbed except as otherwise
provided in this District, below.

2. Stream Setback

The area extending a distance of 150 feet from the banks of all perennial
streams.

3. Water Impoundment Greenway

The area extending a distance of 100 feet from the normal pool elevation of any
water impoundment, except that greenway requirements shall not apply adjacent
to the dam side of the impoundment. The greenway shall remain natural and
undisturbed.

4. Water Impoundment Setback

The area extending a distance of 150 feet from the normal pool elevation of any
water impoundment.

7.4.45. Development Regulations

In the Overlay District, all requirements relating to the development of a site shall be
those that apply to the underlying Land Development District as required by this
Chapter, except where the provisions of this District differ or are more restrictive than
the development regulations applying to the underlying Land Development District or
contained elsewhere in this Chapter.

7.4.45.1. Minimum Lot Area
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a. The minimum lot area shall be one (1) lot per two (2) acres in areas zoned
Residential and one (1) lot per five (5) acres in areas zoned Agriculture for
lots served by septic tanks

b. Residential Developments serviced by public sewer shall be allowed as
follows:

1. The density shall be no greater than one (1) lot per two (2) acre in
areas zoned Residential and one (1) lot per five (5) acres in areas zoned
Agriculture.

7.4.4.5.2. Open Space or Green Space

7.4.4.5.2.1. Required open space: It is the intent of these regulations that
open space be un-subdivided and comprised of contiguous buildable and
non-buildable lands. Land so designated as open space shall be in a location
and configuration that relates to the ultimate purpose of the open space (i.e.,
outdoor recreation, landscape protection, habitat protection, etc.)
Development should be designed around these natural features.

7.4.4.5.2.2. Not less than twenty-five (25%) of the total area of the tract of
land to be developed shall be dedicated as open space.

7.4.4.5.2.3. No more than fifty (50%) percent of the required open space may
be in land that is located in a floodplain, wetlands, utility easements, slopes
greater than twenty-five (25%) percent or other non-buildable land.

7.4.4.5.2.4 . Fifty percent of the required open space shall contain or provide
tree density units per acre, as defined in the Tree Protection regulations.

7.4.4.5.2.5. Rights-of-way for streets shall be excluded from land considered
for open space.

7.4.4.5.2.6. If the development is to be built in phases, 100 percent (100%) of
the open space of the entire development must be shown on Phase One.

7.4.4.5.2.7. Ownership of the Open Space: Open Space shall be dedicated
by recorded deed to a mandatory homeowners association.

7.4.4.5.3. Impervious Surface

The maximum permitted impervious surface area, including all public and private
structures, utilities or facilities within the watershed shall be 25 percent or
existing, if greater than 25 percent. No buildings, pavement, patios or other
impervious surface shall be constructed within the greenway or setback areas of
any perennial stream or water impoundment established in this District.

7.4.45.4. Septic Tank Construction



North High Shoals Draft Code of Ordinances February 4, 2009

71

Septic tanks and septic tank drain fields are prohibited within the greenway or
setback areas of any perennial stream or water impoundment as established
under this District.

7.4.45.5. Public Utilities

Utilities shall be exempt from the above greenway and setback provisions in
accordance with the following conditions if the utilities to be located in the
greenway or setback areas cannot feasibly be located outside these areas:

7.4.4.5.5.1 The utilities shall be located as far from the stream bank or water
impoundment as reasonably possible.

7.4.4.5.5.2. The installation and maintenance of the utilities shall be such to
protect the integrity of the greenway and setback areas as best as reasonably
possible using watershed best management practices to the greatest extent
practical.

7.4.4.5.6 Roadways

Roadways, bridges and drainage structures may encroach upon required
greenways and setbacks where such structures are necessary to provide access.
Such roadways and bridges shall cross streams perpendicularly where
reasonably possible. The number of such stream crossings and associated
structures shall be minimized to the greatest extent possible, as certified by a
professional engineer.

7.4.4.6. Stormwater Management

7.4.4.6.1 With the exception of an individual single-family residential lot, all
development sites and subdivisions shall provide stormwater detention in
accordance with the requirements of Sections 7-003A through 7-0003C.

7.4.4.6.2. If a subdivision (residential or nonresidential) project is provided with
an on-site stormwater detention facility, a property owner's association shall be
established for its ownership and maintenance. The association bylaws shall be
recorded concurrently with the recording of a final subdivision plot. The
association bylaws shall include the following provisions:

7.4.4.6.2.1. Automatic (mandatory) membership of all purchasers of lots
therein and their successors; and,

7.4.4.6.2.2 Conditions and timing of transferring control of the association
from the developer to the lot owners shall be specified which shall not exceed
four (4) years from the date of recording of the Final Plat of the subdivision;
and,

7.4.4.6.2.3 Responsibility for maintenance, insurance and taxes; and,
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7.4.4.6.2.4 Sharing of the costs of maintenance among the lot owners with
shares defined by the association bylaws; and,

7.4.4.6.2.5 Authority to place liens on the real property of members who fail
to pay their dues or assessments; and,

7.4.4.6.2.6 Prohibition on the dissolution of the association without the
approval of the Town.

7.4.4.7. Limitation on Variances

Variances from the provisions of the Overlay District are prohibited except as follows:

7.4.4.7.1 Lots of Record

All lots or parcels of record as of the effective date of this amendment and all lots
or parcels that are shown on a preliminary plat approved by the County prior to
the effective date of this amendment, that are made unbuildable by the stream or
water impoundment greenway or setback provisions of this District, may still be
developed on a case by case basis. Requests for development of these lots shall
be made to the Director and Development as Administrative Variances. If
development is allowed, the minimum possible impervious surface and maximum
setback and greenway width, given the configuration of the lot, shall be
maintained.

7.4.4.7.2. Nonconforming Lots, Buildings and Uses

Nonconforming lots, buildings and uses shall be governed by the provisions of
the Town Zoning Ordinance.

Section 7-5 Stormwater Management

7.5.1. Purpose

The purpose of this Section is to protect, maintain, and enhance the public health,
safety, and general welfare by establishing minimum requirements and procedures to
control the adverse impacts from stormwater discharges within the Town. Proper
management of surface water runoff will reduce channel erosion, stream sedimentation,
local flash flooding, assist in the attainment and maintenance of water quality standards,
and maintain as practically as possible the pre-development surface water runoff
characteristics of the area.

7.5.2. Policy

It is hereby declared to be public policy to:
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1. Recognize the necessity of joint action where feasible by the Town and the
development industry in resolution of existing drainage problems and prevention of
their worsening or recurrence;

2. Work in a cooperative relationship with the development industry to accomplish
the above-stated objective by encouraging through this chapter and other public
actions the development of fewer but larger major detention facilities and incremental
resolution of existing drainage problems on a priority basis in concert with private
development activities;

3. Maintain, where feasible, the natural environment of Town streams through
reduction of flow quantities resulting from new development, and where feasible,
restore the flood plain to its natural functional purpose to resolve existing flooding
problems, but recognize the necessity of using urban streams for stormwater runoff
in those situations where maintenance of the natural stream environment would
result in continuation or worsening of flooding conditions;

4. Require the development industry to maintain the function of the storm drainage
system during the development process and property owners thereafter;

5. Encourage the construction of joint detention ponds serving several residential
properties. The Town encourages the location of these detention facilities off the site
of the property under development and may participate where it is in the general
public's best interest in the construction of major detention facilities which would
serve not only the needs of the property under development, but would assist in
resolving existing flooding problems;

6. Encourage innovative design solutions to the effective detention of runoff.

7.5.3. Applicability

7.5.3.1. All persons proposing development and/or construction within the Town
shall submit a Stormwater Management Plan and Hydrology Study to the
Department for review and approval, except as provided in Section 4 of this Part.

7.5.3.2. A combination of storage and controlled release of stormwater runoff shall
be required for all development and construction that will increase the peak rate of
runoff from the site by more than one cubic foot per second for a ten-year frequency
storm. The requirement of this paragraph may be waived by the Director if it can be
shown by detailed engineering including descriptions, drawings, calculations and any
other pertinent information necessary and acceptable to prove to the Director that
one of the following conditions exists:

1. The installation of stormwater management facilities would reduce
downstream flood peaks by less than one percent; or
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2. The applicant demonstrates how the downstream drainage system will have
enough capacity to receive any increase in runoff for the design storms and
protect downstream development without the addition or improvement of
stormwater management facilities; or

3. The applicant demonstrates that the proposed site design will meet the
standards of this Chapter without installing such facilities.

However, the provisions of this Paragraph 7.5.3.2 shall not be waived if the
Director determines that such waiver would increase known flooding problems, or
exceed the capacity of the downstream drainage system.

7.5.4. Exemption From Requirements

7.5.4.1. The following development activities are exempt from the requirements of
providing a combination of storage and controlled release of stormwater runoff:

7.5.4.1.1. Additions or modifications to existing detached single-family
dwellings.

7.5.4.1.2. Construction of a detached single-family dwelling that is not part of a
larger development.

7.5.4.1.3. Non-residential developments with less than five thousand (5,000)
square feet of land disturbance activity.

7.5.4.1.4. Residential developments consisting of single-family dwellings, each
on a lot of five (5) acres or more.

7.5.4.2. When the developer requests and the Department agrees that development
and construction of nonresidential projects are too small, or that engineering and
economic factors make combined detention of other drainage facilities more
practical, the Department may authorize the joint construction of these facilities to
serve two or more properties by two or more developers. Where joint detention
facilities serving two or more properties are approved for construction, no use of land
or occupancy of building within the properties served by these facilities shall be
permitted until completion of the detention facility, and the owners of the joint
detention facility have submitted a written agreement that is satisfactory to the
Department and assigns to one of the parties the responsibility of maintaining that
facility.

7.5.5. Requirements for Stormwater Management Plan

7.5.5.1. Stormwater detention facilities shall be constructed in accordance with plans
approved by the Department and shall be in place and inspected prior to the
issuance of a certificate of occupancy or acceptance of a Final Plat.
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7.5.5.2. The Stormwater Management Plan shall be prepared under the supervision
of, and certified by, a Professional Engineer, Landscape Architect or a Registered
Land Surveyor in accordance with O.C.G.A. 43-15-2, with competency in Hydrology
and Hydraulics, currently registered in the State of Georgia. The Stormwater
Management Plan shall include sufficient information to evaluate the environmental
characteristics of the affected areas, the potential impacts of the proposed
development on water resources, and the effectiveness and acceptability of
measures proposed for managing stormwater runoff. The minimum information
required for a Stormwater Management Plan, or applications for a variance or
waiver, shall include a site plan drawn to a scale of not less than one (1) inch equals
one hundred (100) feet with the following characteristics and information:

1. Graphic scale, north arrow and date.

2. Vicinity map showing the site location relative to surrounding landmarks,
highway intersections, rivers, and streams.

3. Topography showing existing and proposed elevations in accordance with the
following:

a. For sites with slopes less than two percent, show contours at intervals of
not more than two (2) feet and spot elevations at all breaks in grade along
drainage channels or swales at selected points not more than fifty (50) feet
apart.

b. For sites with slopes more than approximately two (2) percent, show
contours with an interval of not more than five (5) feet.

c. Elevation shall be based on the datum plane established by the United
States Geodetic Survey (USGS).

7.5.5.3 Delineation of property lines and deed record names of adjacent property
owners.

7.5.5.4 Location of Existing Structures.

1. Location and right-of-way of streets, roads, railroads and utility lines, either on
or adjacent to the property to be developed. Specify whether utility lines are in
easements or right-of-way and show location of towers and poles.

2. Size and location of existing sewers, water mains, wells, storm drains,
culverts, or other underground facilities within the tract or within the right-of-way
of streets or roads adjoining the tract. Grades and invert elevations of storm
drains, sewers and culverts shall be shown.

7.5.5.5 Proposed Conditions
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1. Layout of streets, roads, alleys, drives and paved areas, and public
crosswalks, with widths, road names or designations.

2. Location of structures.

3. Proposed storm sewer system with grade, pipe size, and location of outlet,
both in plan and profile.

4. Delineation of drainage areas that are to be routed through the proposed
drainage structure and/or stormwater management facility.

5. Plans for detention facilities shall show existing and proposed contours with a
contour interval per Paragraph 3 of this Section. The plans shall include
sufficient information indicating positive drainage (dry-basins), top of wall or dam
to insure adequate freeboard for the 100-year peak stage (minimum 1"), width of
the dam crest (minimum 8'), limits of ponding, maximum ponding elevation,
location of facility with respect to property lines, public right-of-way, easements,
and details of the outlet device, dam or wall and other provisions needed to
insure the safe, proper, and continued function of the facility.

7.5.5.6 Provide computations and supporting documentation of hydrologic and
hydraulic analyses.

1. Analysis of drainage areas fifty (50) acres and less in size may be performed
using the Rational Method.

2. Analysis of drainage areas of twenty-five (25) to two thousand (2,000) acres
may be performed using SCS methods.

3. Analysis of drainage areas of twenty (25) acres to twenty-five (25) square
miles may be performed using USGS methods.

4. Use of other methods will require prior approval from the Department.

7.5.5.7 The stormwater management plan shall provide the following information for
pre-development and post-development conditions:

1. The composite runoff curve number or runoff coefficient for the site.

2. The peak runoff rate at the point, or points, of discharge for the two (2), five
(5), ten (10), twenty-five (25), fifty (50), and one hundred (100) year, design
frequency storm events.

3. The capacity of storm sewers, ditches, and other hydraulic structures.

7.5.5.8 A landscaping plan shall be submitted and reviewed for all detention and
other storage facilities as part of the Stormwater Management Plan.
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7.5.5.9 The Planning and Development Department shall review each Stormwater
Management Plan, and shall either approve or reject the plan and return comments
for revision. The approval of any Stormwater Management Plan shall not relieve the
Developer from satisfying any and all requirements of this Part.

7.5.6. Hydrology Study Requirements

7.5.6.1. The hydrology study used in the Stormwater Management Plan shall consist
of analytical computations resulting in pre-developed and post-developed runoff
rates for the 2, 5, 10, 25, 50, and 100-year frequency storms and contain the
following:

1. Statement of methodology used (Rational, SCS, USGS or a derivative thereof
with prior approval from the Department).

2. Statement of all assumptions.
3. Calculations should be shown for time of concentration or lag time.

4. Calculations should be shown for all weighted C-factors or weighted curve
numbers used.

5. Rainfall intensities and amounts are to be consistent with data for the Oconee
County or Metro Atlanta area.

7.5.6.2 Downstream Analysis Required

The purpose of the downstream analysis is to determine if flooding or drainage
problems will occur as a result of the proposed development or if existing flooding or
drainage problems will be exacerbated. To provide a reasonable guide for
downstream analysis, hydrologic-hydraulic engineering study shall extend
downstream to a point where the proposed development represents less than ten
percent of the total watershed draining to that point.

1. Hydrographs shall be generated for the following conditions:

a. Design hydrographs from the developed land using undeveloped land use
conditions.

b. Design hydrographs from the development using developed land use
conditions and routed through the proposed storage or other stormwater
management facilities.

c. Design hydrographs at the ten percent point routed from the development
using developed land use conditions within the development site.

d. Design hydrographs from the entire drainage area to the ten percent point
using land use conditions as for the different design flows specified in this
section.
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2. Hydrographs at the exit to the development and at the ten percent point are
then compared and analyzed to show that the flows from the development will
not be increased beyond the limits allowed in this section, at the exit to the
development and at the ten (10) percent point.

3. A narrative shall be prepared to describe the hydraulic characteristics of the
drainage system downstream from the proposed development, any restrictions
that exist, and any physical characteristics that might affect the conveyance of
flows through the system to the ten percent point.

7.5.6.3 All detention and/or retention facility plans shall be at a scale of not less than
one inch equals fifty feet with a maximum contour interval of two feet. Hereinafter
where the term detention facility is used, it will be taken that the same criteria applies
to a retention facility as well. The plans should be based on a stage-storage and
controlled discharge design and contain the following information:

1. Maximum storage requirements for the proposed detention facility based on
the storage volume required for the 100-year frequency storm event.

2. The plans shall present clearly all information needed for proper review and
construction of the storage facility, including dimensions and contours as
appropriate.

7.5.6.4 Design of Outlet Device

1. The outlet device shall be thoroughly and clearly detailed for proper
construction. The design shall be such as to require minimal maintenance and
provide maximum longevity.

2. Provide emergency overflow spillway in dam or outlet structure top.

3. If the outlet device utilizes orifice flow, a trash rack protecting the orifice from
blockage from debris shall be provided for orifices 15" or less. Access shall be
provided for maintenance in the form of a manhole or other suitable device and
shall discourage and restrict human entry by use of bolt down lids or other
positive means.

4. Discharge from the detention facilities shall be released at a minimum
distance of six times the diameter of the discharge pipe, if used, from any exterior
property line. Rip-rap shall be placed accordingly.

5. Provide details of outlet devices and dam cross section on the construction
drawings.

6. The type and size of pipes to be used for the outlet, along with detail drawings
and specifications for all facilities should be indicated.
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7. Actual results obtained from routing the 2, 5, 10, 25, 50, and 100-year post-
developed storm hydrographs through the facility are required.

8. A summary chart showing maximum pond elevation, storage required, and
pre-developed and post-developed discharge rates for the 2, 5, 10, 25, 50, and
100 year storms should be included.

7.5.6.5 Acceptable stormwater management facilities are not limited to conventional
detention and/or retention facilities. Constructed wetlands, infiltration systems, and
other innovative solutions are encouraged, so long as the intent of this Chapter is
satisfied. However, proposals for alternative systems shall be presented to the
Director for tentative acceptability prior to formal submittal of a stormwater
management plan.

7.5.6.6 Stormwater retention facilities are recommended in all residential and
commercial developments where possible, to provide an effective stormwater
management facility, improve water quality, enhance groundwater recharge, and to
provide an aesthetically pleasing amenity area to complement the development.

7.5.6.7 Design Criteria

1. The peak release rate of stormwater from all developments where detention is
required shall not exceed the corresponding peak stormwater runoff rate from the
area in its natural undeveloped state for all intensities up to and including the 50-
year storm event. Routing conditions must also be presented to prove that the
facility can safely accommodate and pass the 100-year storm event, without
damage to any dam or related structure.

2. The same methodology must be used for calculating the pre-development and
post-development rates of runoff from a site.

3. Detention designs may be rejected by the Director if they incorporate
structures and facilities that will demand excessive maintenance or utilize
numerous small structures, if other alternatives are physically possible.

4. Discharge velocities from detention facilities shall be reduced to provide a
non-erosive velocity flow from a structure, channel or other control measure.

5. Stormwater management and flood control facilities shall include both
structural and non-structural controls in accordance with 7.5.14 and 7.5.15 of this
section.

7.5.6.8 Methods for estimating stormwater runoff, storage design and outlet structure
design shall be implemented in accordance with the Georgia Stormwater
Management Volume 2, Chapter 2, First Edition dated August, 2001, with
subsequent revisions to be incorporated herein.

7.5.7. Location Criteria for Detention Facilities
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7.5.7.1. Detention facilities shall be considered to consist of the area within the
maximum design ponding limits, the dam (if one) including all embankment slopes
and wall footings (if applicable), primary and emergency outlet works, any drainage
and access easements, and any energy dissipation devices.

7.5.7.2. Detention facilities shall be designed and located to promote interception of
runoff from the proposed land use. "By-pass" areas (areas of non-regulated runoff)
shall be permitted only if the combined peak discharge rate from the site meets the
requirements of Sections 5 and 6 of this Part.

7.5.7.3. Detention facilities shall be located in conformance with the Georgia Erosion
and Sedimentation Act of 1975 (see Title 12-7-6,16) and the Flood Damage
Prevention Regulations of the Town.

7.5.7.4. Detention facilities shall be located in accordance with the restrictions
created by Title 44, Chapter 1, Subchapter B, Parts 59 and 60 of the Code of Federal
Regulations, as amended.

7.5.7.5 Detention facilities shall be located in conformance with the provisions of the
Clean Water Act of 1974 as amended regulating land disturbing activities within
designated wetland areas. (See Title 404 of the Federal Regulations)

7.5.7.6.. Detention facilities may be constructed within a transitional buffer or
recreation areas, upon approval by the Director of Planning and Development on an
individual basis dependent on site-specific conditions. Title to the recreation area is
to be held by a property owners association, homeowners association or private
entity and the design will not interfere with the intended use of the area. Detention
facilities constructed on individual lots will be owned and maintained by the property
owner.

7.5.7.7 The 100-year ponding elevation created by the detention facility shall be
considered a flood hazard and as such, shall require the same provisions as the
base flood as defined by the Flood Damage Prevention Regulations of the Town.

7.5.7.8 The drainage system from a proposed development must discharge into an
outfall that has adequate capacity to accommodate the runoff from the development.
If downstream easements are needed to extend the drainage system to an adequate
outfall, the developer shall seek these easements. In the event such easements
cannot be obtained by the developer, the County may, at its option, agree to assist
the developer in obtaining needed drainage easements using its powers, including
condemnation.

7.5.7.9. Detention facilities may be incorporated into lake or pond designs. All such
facilities shall be designed and constructed in conformity with applicable State and
Federal regulations. Design engineers are expected to be knowledgeable of the
criteria contained within the Georgia Safe Dams Act, Georgia Department of Natural
Resources "Rules for Dam Safety" publication, and the U.S.D.A. Soil Conservation
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Service's Technical Release No. 60, "Earth Dams and Reservoirs." In lieu of more
restrictive design standards, the principles and practices for dam construction as
detailed in Design of Small Dams, United States Department of the Interior Bureau of
Reclamation, Third Edition, 1987, shall be used.

7.5.7.10. Parking lot detention areas shall be located so as to restrict ponding to
areas other than parking spaces near buildings, and to not encroach upon entrance
drives. The maximum depth of detention ponding in a parking lot, except at a flow
control structure, shall be 6" for a 10-year storm, and 9" for a 100-year storm. The
maximum depth of ponding at a flow control structure shall be 12" for a 100-year
storm. In truck parking areas, the maximum depth of ponding shall be 12" for the 10-
year storm. Detention in ponding areas are to be drained within 30 minutes after the
peak flow occurs.

7.5.7.11. The 100-year ponding limits of a detention facility shall not encroach upon a
public right-of-way. Roadway embankments will not be allowed as a dam for a
detention facility.

7.5.7.12. Detention facilities may not be located within utility easements, or encroach
upon utility easements or right-of-way, unless the owner provides the Department
with written permission from both the property and utility owners.

7.5.8. Access and Fencing Requirements

7.5.8.1 Access

1. A 2006 access easement shalll be provid

detention facilities from a public right-ofi way. Within the easement shall be

constructed an access road of at | east

base compacted to 95% of the Standard Proctor soil test and be grassed.

2. All' storm water management and detention facilities shall be provided with a

12

mi ni mum 106 drainage and access easement

including the 100-year ponding limits and the entire dam. The area surrounding
the facility shall be for the purpose of maintaining the facility.

3. Storm water detention facilities shall be constructed in accordance with plans
approved by the Town and shall be in place and inspected prior to the issuance
of a certificate of occupancy or acceptance of a Final Plat.

7.5.8.2 Fencing

1. Except as provided in subsection (B)(2) below a four (4) foot chain link fence
will be required for every stormwater detention facility. When a four-foot chain
link fence is required, the fence shall include double 8-foot wide gates (16 feet
total opening) to permit entrance of equipment necessary to allow periodic
maintenance activities.
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